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INTRODUCTION & PROBLEM STATEMENT

A. INTRODUCTION

According to the U.S. Centers for Disease Control and Prevention, lead poisoning is one
of the top environmental threats to children’s health. The Illinois Department of Public Health
reports that in 2005 approximately 8,100 Illinois children were identified as |ead-poisoned, with
almost 4,200 of these children living in Chicago.> Since most children are not tested—even
when required under state law®—it is likely that the actual number of Illinois children poisoned
by lead is much higher. In addition, research suggests that children are being harmed by |ead
paint and showing adverse health effects at lower lead levels than earlier thought. These children
are not yet counted in the reported numbers. The Illinois Department of Public Health estimates
that over 81,000 children in Illinois are being harmed by lead paint.

The purpose of this Benchbook on Lead Paint Poisoning is to provide judges at all
experience levels with a comprehensive and easily accessible reference guide as they conduct
hearings and enter orders in Housing Court proceedings concerning lead hazards. The
Benchbook addresses both procedural and substantive issues. It is not intended to function asa
legal treatise. Instead, it educates judges and administrative hearing officers on the dangers of
lead poisoning and on the relevant laws, rules, and regulations to assure |lead-safe housing for
children and their families.

Part | of the Benchbook offers an overview of the problem of lead paint poisoning. The
City and State laws and regulations, as they pertain to lead poisoning, are provided under Parts 11
and I11. A summary of the law and accompanying rules and regulations precedes each part. The
City of Chicago Law Department prosecutes lead-based paint violations under Title 7 of the
Municipal Code. In addition, the Cook County State’s Attorney’s Office and the Illinois
Attorney General’s office may prosecute under the Illinois Lead Poisoning Prevention Act.

Appendices areincluded in Part IV of the Benchbook. The appendicesinclude a
description of the process by which a housing unit may be identified as having lead paint, sample
forms used by the Chicago Department of Public Health, and sample complaints and order
forms.

Appendix H provides the Department of Housing and Urban Development (HUD)
guidelines for paint inspection and the Residential Lead-Based Paint Hazard Reduction Act of
1992. These regulations apply to HUD programs, including those that provide assistance for
rehabilitation and tenant-based rental assistance.

1 |LLINOIS DEPARTMENT OF PUBLIC HEALTH, CHILDHOOD LEAD POISONING SURVEILLANCE REPORT, (2005) at
http://www.idph.state.il.us. Hereafter, LEAD POISONING SURVEILLANCE REPORT.

211linois law requires that children who live in high risk zip codes have their blood tested for lead. In al other
communities, children are to be assessed for exposure to risks and tested when arisk is present. 410 ILCS 45/6.2(a);
77 111. Adm. Code 845.15.

% ILLINOIS DEPARTMENT OF PUBLIC HEALTH, GET THE LEAD OUT-ILLINOIS CHILDHOOD LEAD POISONING
SURVEILLANCE REPORT 2001. Hereafter, GET THE LEAD OUT.
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Appendix | providesthe U.S. Environmental Protection Agency 2008 Lead Renovation,
Repair and Painting Rule. Thisrule establishes |ead safe work practices for renovators. It also
sets forth requirements for training, certifying, and accrediting renovators, workers, and lead dust
technicians, and for recordkeeping.



B. PROBLEM STATEMENT

Lead poisoning is a potentially devastating, but entirely preventable, disease caused by
exposure to dust from deteriorated paint on old housing.* More than 310,000 children
nationwide are lead poisoned.® Lead poisoning crosses all barriers of race, income, and

geography.

Lead has no positive value to the human body and has not been shown to be safe at any
level.® Lead poisoning causes permanent brain damage in children. At high levels, lead
poisoning causes damage to the child’s central nervous system, kidneys, and reproductive
system.” At low and moderate levels, lead poisoning causes subtle brain damage resulting in
reduced intelligence, learning disabilities, speech disorders, hyperactivity, shortened
attention span and behavioral disorders.® Research also links low levels of lead exposure to
lower 1Q scores and to juvenile delinquency.® Studies are aso beginning to show that early
lead exposure is arisk factor for criminal behavior, including violent crime, in adulthood.™

The number of lead poisoned children in Illinois is among the highest in the nation.
More than 8,000 Illinois children were identified as lead poisoned in 2005.** Itislikely that
the actual number of Illinois children harmed by lead is much higher since not all children
aretested. Evenin areas where testing is required for all children, fewer than 40 percent of
the children are being tested. Children in Chicago account for 51% of the Illinois children
identified as |ead poisoned.*® One out of every 22 children, ages six and younger, tested for

* CENTERS FOR DISEASE CONTROL AND PREVENTION, LEAD POISONING PREVENTION PROGRAM, (2004) at
http://www.cdc.gov/nceh/l ead/factsheets/leadfcts.htm. Hereafter, LEAD POISONING PREVENTION PROGRAM.

® CENTERS FOR DISEASE CONTROL AND PREVENTION, Surveillance for Elevated Blood Lead Levels Among Children

— United Sates 1997-2001, MORBIDITY AND MORTALITY WEEKLY REPORT, Sept. 12, 2003 at 4.

® RICHARD M. STAPLETON, LEAD ISA SILENT HAZARD, 2 (1994).

" LEAD POISONING PREVENTION PROGRAM, supra note 4.

8Joel T. Nigg, et al., Low Blood Lead Level Associated with Clinically Diagnosed Attention-Deficit/Hyperactivity
Disorder and Mediated by Weak Cognitive Control, SOCIETY OF BIOLOGICAL PSYCHIATRY 63, 325-31 (2008).
Bruce P. Lanphear, et a., Low-Level Environmental Lead Exposure and Children’s Intellectual Function : An
International Pooled Analysis, Environmental Health Perspectives, July 2005, 894-99.

COMMITTEE ON MEASURING LEAD IN CRITICAL POPULATIONS, NATIONAL RESEARCH COUNCIL,

MEASURING LEAD EXPOSURE IN INFANTS, CHILDREN, AND OTHER SENSITIVE POPULATIONS, 3, 16, 64 (1993).

9 Jessica Wolpaw Reyes, Environmental Policy as Social Policy? The Impact of Childhood Lead Exposure on
Crime, 7 The B.E. Journal of Economic Analysis & Policy 51, (2007).

Lynch, Michael L., and Paul B. Stretesky. The relationship between lead and crime. JOURNAL OF HEALTH AND
SocCIAL BEHAVIOR 45(2) (2004).

Herbert Needleman, et. al, Bone Lead Levelsin Adjudicated Delinquents. A Case Control Study, 24
NEUROTOXICOLOGY AND TERATOLOGY 711, 715 (2002).

Kim Dietrich, et. al., Early Exposure to Lead and Juvenile Delinquency, 25 NEUROTOXICOLOGY AND TERATOLOGY
511,517 (2001).

Herbert L. Needleman, et. al., Bone Lead Levels and Delinquent Behavior, 275 JOURNAL OF THE AMERICAN
MEDICAL ASSOCIATION 363, 363-69 (1996).

O\Wright JP, Dietrich KN, Ris MD, Hornung RW, Wessel SD, et al. (2008) Association of Prenatal and Childhood
Blood Lead Concentrations with Criminal Arrestsin Early Adulthood.

' |LEAD POISONING SURVEILLANCE REPORT, supra note 1.

12| EAD POISONING SURVEILLANCE REPORT, supra note 1. Of the 8,123 Illinois children six and under who had
blood lead levels 10 pg/dL and above, 4,159 were in Chicago.
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lead in Chicago is lead poisoned. ** These figures are based on the Centers for Disease
Control and Prevention’s definition of lead poisoning as a blood lead level of 10 pug/dL
(micrograms of lead per deciliter of blood) or above. Research suggests that children are
being harmed by lead paint and showing adverse health effects at lead levels below the
10pug/dL. These children are not yet counted in the reported numbers.** Even at
concentrations below 10ug/dL, lead may affect cognitive abilities, including arithmetic
skills, reading, nonverbal reasoning, and short term memory.'® Based on thisinformation,
the Illinois Department of Public Health estimates that over 81,000 children in Illinois are
being harmed by lead paint.*

The blood lead levels of U.S. children aged one through six years old dramatically
declined from the late 1970s through the early 1990s due primarily to the phase-out of |eaded
gasoline, the resulting decrease in lead emissions, the elimination of lead used in water pipes,
and the ban on lead paint. Since lead is not biodegradable, however, it continuesto be a
source of lead poisoning in children unlessit is properly removed or contained. Most
children are lead poisoned in their own homes through exposure to lead dust or paint chips
from deteriorated lead paint surfaces, or when lead painted surfaces are disturbed during
home renovation or repainting. The greatest risk is lead-contaminated dust generated from
the friction of opening and closing windows and doors.*’

Because older homes are more likely to have lead paint on their windows, doors and
walls, and fall into disrepair, the age of housing stock affects the risk of children’s exposure
to lead hazards. For example, even though lead paint has been banned in the United States
since 1978, the Department of Housing and Urban Devel opment found in 2002 that an
estimated 24 million housing units still had significant lead based paint hazards in the form
of deteriorated paint, dust lead, or bare soil lead.’® The State of Illinois ranks 10™ out of the
50 states in the age of its housing stock.*® In Chicago, more than 70% of the housing units

3 |_EAD POISONING SURVEILLANCE REPORT, supra note 1. Of the 101,033 Chicago children under age six who were
tested in 2005, 4,466 had blood lead levels at or above 10 pg/dL in 2005.

1411 2008, the City of Chicago Department of Public Health lowered the threshold at which it defines lead poisoned.
In Chicago, a confirmed level of lead in human blood of greater than 5ug/dL (five micrograms per deciliter) is now
considered lead poisoned. Future Chicago statistics will account for children who are negatively being affected by
lead at levels|lower than 10ug/dL.

Todd A. Jusko, et al., Blood Lead Concentrations Less than 10 Micrograms per Deciliter and Child Intelligence at
6 Years of Age, Environmental Health Perspectives, November 2007.

Richard Canfield, et. al., Intellectual Impairment in Children with Blood Lead Concentrations below 10 microg per
Deciliter, 348 NEW ENGLAND JOURNAL OF MEDICINE 1517 (2003).

Bruce P. Lanphear, Cognitive Deficits Associated with Blood Lead Concentrations >10 pg/dL in U.S, Children and
Adolescents, 115 PuBLIC HEALTH REPORTS 521, 521-529 (2000).

16 GET THE LEAD OUT, supra note 3.

Y |LLINOIS DEPARTMENT OF PUBLIC HEALTH, GET THE LEAD OUT: RENOVATION- HOW TO SAFELY REMOVE PAINT,
1(2002). Also at http://www.idph.state.il.us/envhealth/pdf/Lead Renovation.pdf.

'8 OFFICE OF HEALTHY HOMES AND LEAD HAZARD CONTROL, U.S. DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT, The Prevalence of Lead-Based Paint Hazardsin U.S. Housing, Environmental Health Perspectives,
October 2002, at A601.

19 CENTERS FOR DISEASE CONTROL AND PREVENTION, SCREENING Y OUNG CHILDREN FOR LEAD POISONING:
GUIDANCE FOR STATE AND LOCAL PuBLIC HEALTH OFFICIALS, 15-16 (1997). Also at

http://www.cdc.gov/nceh/l ead/guide/1997/pdf/chapterl.pdf.
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were built prior to 1960,% and an estimated 88,000 Chicago units are at high risk for lead
hazards.

Lead is most hazardous to the nation’s 24 million children ages six and under because
their brains and nervous systems are still developing. Children ages one to three years are at
greatest risk of lead poisoning because of normal hand-to-mouth activity and theincreasein
mobility, which makes lead hazards more accessible. Children absorb up to 50 percent of
the lead they ingest, compared to adults who retain only 10 percent.?

Lead can also be transmitted to afetusif the mother ingests lead while pregnant or has
been exposed to lead in the past.?® During pregnancy, the lead stored in bones is rel eased
into the blood stream, and lead crosses the placental barrier throughout the gestation period,
including the period during which the central nervous system is formed.?*

L ead Poisoning and Housing Court

Most lead cases in Chicago’s Housing Court originate when a child has been
poisoned.”®> Cases may also be filed in Housing Court before a child has been poisoned if a
lead hazard has been identified.?® 1llinoislaw requires that all children in communities
identified as high risk be tested for lead.”” All other children must be assessed for risk
beginning at age 6 months.?® If achild isfound to have an elevated lead level, an inspection
of the child’s home, childcare facility, and school is done. If the inspector identifies a lead
hazard, the property owner receives a notice that includes instructions for abating or
mitigating the lead hazard within a set time period. Abatement means the removal or
encapsulation of all lead-bearing substancesin aresidential building or dwelling unit.?®
Mitigation is defined as the remediation of lead hazards so that the lead bearing substance no

% Of the 1,061,921 housing unitsin Chicago, 338,945 owner occupied units, and 399,923 rental units were built
prior to 1960. U.S. CENSUS BUREAU, CENSUS 2000 SUMMARY FILE 3, MATRICES H36, H37, H38, AND H39, (2003)
at http://factfinder.census.gov.
2! Stapleton, supra note 6, at 2.
2 Bone serves as a repository for alarge percentage of the lead absorbed or ingested by children and adults. Lead
from the skeleton entersinto the blood stream during periods of bone mobilization. The mobilization of bonelead is
increased during times of high bone turnover, which occurs during rapid growth in early childhood and during
pregnancy. See Steve Oliveiraet. a., Season Modifies the Relationship between Bone Lead Levels: The Normative
Aging Study, 57 ARCHIVES OF ENVIRONMENTAL HEALTH 466, 467 (2002).
% Brian Gulson et. al., Pregnancy Increases Mobilization of Lead from Maternal Skeleton, 130 JOURNAL OF
|2_4ABORATORY AND CLINICAL MEDICINE 51, 51 (1997).

Id.
% Jurisdictions take action at different levels of lead poisoning. For example the State of Illinois must inspect
dwellings when a child has an elevated lead level of 25 pg/dL or above , but may inspect dwelling once a child’s
lead blood level reaches 10 pg/dL. 77 I1l. Adm. Code § 845.26(a) (2004); 410 I1l. Comp. Stat. 45/8 (2004). In
contrast, Chicago’s Municipal Code allows a city representative to inspect certain localesto determine the existence
of alead-bearing substance and require that any hazards be eliminated, without any blood level requirements.
Chicago, Ill., Municipal Code §7-4-090 (2004). Chicago, IlI., Municipal Code 8§7-4-100 (2004).
% CHICAGO, ILL., MUNICIPAL CODE § 7-4-100 (2004).
Z 410 ILL. COMP. STAT. 45/6.2 (2004).

Id.
2 410 ILL. COMP. STAT. 45/2 (2004).




longer poses an immediate threat to people’s health.* If the owner fails to complete the
recommended abatement or mitigation a case may be filed in Housing Court.

Od.



I LEAD LAWSOF THE CITY OF CHICAGO

SUMMARY:

MUNICIPAL CODE OF THE CITY OF CHICAGO, CHAPTER 7-4 and

RULES AND REGULATIONS PROMULGATED BY THE CHICAGO
COMMISSIONER OF PUBLIC HEALTH

. Purpose

A.

The purpose of Chapter 7-4 of the Municipal Code of the City of Chicago isto
reduce and prevent the occurrence of lead poisoning in the children of Chicago by:

1. Prohibiting the use or application of leaded substances in any structure
frequented or used by children, such as child care facilities, homes, schools, and
toys. (CHICAGO, ILL., MuNIcIPAL CODE 8§7-4-020)

2. Authorizing the City or its representative to carry out inspections for lead
hazards, to order the mitigation of any lead hazards, and to have a remedy
against those who do not comply with the requirements of the Code. (CHICAGO,
ILL., MUNICIPAL CODE 87-4-100; CHICAGO, ILL., MUNICIPAL CODE §7-4-150)

3. Authorizing the Commissioner of Public Health to establish regulations for
carrying out the provisions of the Code. (CHICAGO, ILL., MUNICIPAL CODE §7-
4-130)

The purpose of the Commissioner of Public Health’s regulationsis to ensure that
all lead abatement, mitigation, or removal work is performed in a manner that will
not endanger the health or well-being of any person. (CHICAGO, ILL., MUNICIPAL
CopDE 8§7-4-130)

II. Requirements

A.

Residential Buildings, Schools, Child Care Facilities, and Health Care
Providers

1. Maintenance of Housing

It isthe duty of ownersto maintain residentia buildings, child care facilities, and
schoolsin amanner that prevents the existence of lead hazards. (CHICAGO, ILL.,
MunicIPAL CoDE 87-4-030). All buildings regularly frequented by children six
years of age and younger must be maintained so they are free of lead hazards.
(CHICAGO DEP’T OF PUBLIC HEALTH RULES & REGULATIONS, CONTROL &
MITIGATION OF LEAD BEARING SUBSTANCES 82).
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2. Notice

Owners who have received anotice of alead hazard are required to post the notices
sent to them by the Department of Public Health in common areas of the building.
(CHICAGO, ILL., MUNICIPAL CODE §7-4-105)

3. Reporting

Every hedth care provider involved in performing atest to determine the level of
lead in a Chicago resident’s blood is required to report the results to the
Department of Public Health. The required timeframe for reporting depends on the
level of lead found in the blood. (CHICAGO, ILL., MUNICIPAL CODE 87-4-115;
CHICAGO DEP’T OF PUBLIC HEALTH RULES & REGULATIONS, CONTROL &
MITIGATION OF LEAD BEARING SUBSTANCES §15)

4. Information

Child carefacilities are required annually to send an informationa pamphlet on
lead poisoning to parents or guardians of children six years and under. (CHICAGO,
ILL., MUNICIPAL CODE §7-4-075).

5. Screening

Children between the ages of six months through six years of age are required to
present certification of lead screening before being admitted into aday care,
kindergarten, or nursery school. (CHICAGO, ILL., MuNICIPAL CODE §7-4-070)

Commercial Establishments

1. Salesof Lead Bearing Substances

No person shall have, transfer, manufacture, offer for sale, or place in the stream of
commerce any item or food product containing a lead-bearing substance that in its
ordinary course of useis accessible or chewable by children. (CHICAGO, ILL.,
MuniciPAL CoDE 8§87-4-040; CHICAGO DEP’T OF PuBLIC HEALTH RULES &
REGULATIONS, CONTROL & MITIGATION OF LEAD BEARING SUBSTANCES §6).

Any lead bearing substances that may be used by the general public must bear a
warning statement pursuant to the Illinois Lead Poisoning Prevention Act before
being offered for sale or given away. (CHICAGO, ILL., MUNICIPAL CODE 87-4-060;
CHIcAGO DEP’T OF PuBLIC HEALTH RULES & REGULATIONS, CONTROL &
MITIGATION OF LEAD BEARING SUBSTANCES 87)

2. Information in Commercial Establishments Offering Paint or Other
Supplies

Any commercial establishment that offers paint or other suppliesintended for the

removal of paint shall display, in aprominent and easily visible location, a poster

or provide a brochure, describing the dangers of paint removal and remodeling and

where to find more information of protecting against lead hazards. (CHICAGO, ILL.,

MunNicIPAL CoDE §7-4-065)
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Enfor cement

A.

I nspection.

A representative of the city is authorized to inspect any residential building, child care
facility, school, or other locale frequented by a child age six and under, including
commercia establishments, to determine if there are lead hazards. The city representative
may apply for awarrant for inspection if entry isdenied. (See Appendix C for asample
inspection report). An authorized representative of the city may also inspect soil
surrounding said facilities. (CHICAGO, ILL., MUNICIPAL CODE §7-4-090)

B.

C.

Procedure

1. Residential Buildings, Schools, and Child Care Facilities
If the inspection reveals a potential lead hazard to children six years old and under,
the city is required to give the owner notice of the lead hazard. The city also may
take any of the following actions it deems appropriate (CHICAGO, ILL., MUNICIPAL
CoDE §7-4-100):

e Provide recommendations for eliminating the problem aress.

e Notify any other persons responsible for the premises where the lead-

bearing substance exists.
e Set atime period and manner in which the lead hazard must be abated.

2. Commercial Establishments
The Commissioner of Public Health has the power to issue subpoenas to owners of
commercial establishments suspected of violations or determined to be in violation.
(CHICAGO, ILL., MUNICIPAL CODE 87-4-095) If an inspection reveals that the
establishment is handling items containing a lead-bearing substance, the city may
take any of the following actions to enforce provisions of the code (CHICAGO, ILL.,
MunNiciPAL CoDE 8§7-4-100):

e Notify the owner of the existence of the lead-bearing substance.

e Order the owner to cease and desist handling the |ead-bearing substance

or to remove it from distribution.

Methods of Lead Mitigation.

The City of Chicago Commissioner of Public Health promulgated rules and regulations

dictating safe methods of |ead hazard removal or abatement and removal of debris.
(CHICAGO, ILL., MUNICIPAL CODE 87-4-130)

1. Requirements

Only licensed lead risk assessors that are employed by the Chicago Department of
Public Health may determine whether a structure is free from lead hazards.
(CHICAGO DEP’T OF PUBLIC HEALTH RULES & REGULATIONS, CONTROL &
MITIGATION OF LEAD BEARING SUBSTANCES 84)
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Any person who participates in any way in the abatement and/or mitigation of a
lead hazard is required to submit a Mitigation Plan, which must be approved by the
Chicago Department of Public Health. The work must be carried out in accordance
with the approved plan by state licensed lead workers pursuant to section 11.1 of
the Lead Poisoning Prevention Act. (CHICAGO DEP’T OF PUBLIC HEALTH RULES &
REGULATIONS, CONTROL & MITIGATION OF LEAD BEARING SUBSTANCES 89)

2. Covering Costs
A fee structure has been established to cover the cost of providing inspections and
reviewing and approving the Mitigation Plan. It can be waived under several
circumstances, including (CHICAGO DEP’T OF PUBLIC HEALTH RULES &
REGULATIONS, CONTROL & MITIGATION OF LEAD BEARING SUBSTANCES 816-17):
e If theinspection was initiated by CDPH and no lead hazards were
identified
e |f thefamily incomeislessthan 80% of the median Family Adjusted
Income for Chicago
¢ If the inspection or mitigation was financed by a grant or loan program
administered by CDPH
e |f waiving the feeswill improve the public health, or when waiver or
reduction was requested by a non-profit or governmental program
whose purpose is represented to reduce lead hazards

IV. ViolationsRemedies
A. Violations of the Municipal Code of the City of Chicago

The corporation counsel may seek relief from violations of Chapter 7-4 in the Circuit
Court of Cook County by seeking equitable relief and/or penalties. (CHICAGO, ILL.,
MunNiciPAL CoDE 8§7-4-150)

e Relief may include a fine between $100 and $500 for each offense. Each day a
violation or noncompliance exists is a separate offense. (CHICAGO, ILL.,
MunNicIPAL CODE §7-4-1204)

e Any person found guilty of athird or subsequent violation or failure to comply
within atwo year period is punishable by afine between $500 and $1,000
and/or incarceration not in excess of 6 months. (CHICAGO, ILL., MUNICIPAL
CoDE 8§87-4-120; CHICAGO, ILL., MUNICIPAL CODE 87-4-120b).

The Commissioner of Health may cause a person who fails to comply with any order
issued pursuant to Chapter 7-4 to appear before a hearing officer at the Department of
Administrative Hearings. Failure to comply with such an order is subject to the same
penalties as violations of Chapter 7-4. (CHICAGO, ILL., MuNICIPAL CODE 8§7-4-150b)

B. Violations of City of Chicago Department of Public Health Regulations
Any violation of the rules of the City of Chicago Department of Public Health is subject to

the same fine as violations of the chapter. Also, if any person working under contract with
the city violates any of the rules of the CDPH, the city may terminate the contract.
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(CHICAGO DEP’T OF PUBLIC HEALTH RULES & REGULATIONS, CONTROL & MITIGATION OF
LEAD BEARING SUBSTANCES §18)

C. Emergency Measures
If violation of this chapter creates a condition that requires immediate action to protect the
health of any person, the Commissioner of Public Health may issue an order requiring the

necessary actions be taken and specifying a completion time. (CHICAGO, ILL., MUNICIPAL
CoDE §7-4-140)
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Chapter 7-4. Lead-Bearing Substances

7-4-010 Definitions.

(1) “Child care facility” means any structure used by a child care provider, school or other facility
frequented by children.

(2) “Children” means natural persons six years of age and younger.

(3) “Commercial establishment” means any place that provides a business service or involves the
selling, leasing or renting of merchandise to the general public or the manufacture or distribution
of merchandise to others who sell to the general public.

(4) “Commissioner” means the commissioner of public health or his designee.
(5) “Department” means the department of public health.

(6) “Dwelling” means any building which is wholly or partly used or intended to be used for living
or sleeping by human occupants.

(7) “Exposed surface” means any interior or exterior surface of a child care facility, school,
dwelling or residential building.

(8) “Lead-bearing substance” means any of the following if they contain an amount equal to or
greater than the amount of lead by weight that the commissioner determines by regulation may
pose a significant health hazard to humans:

(@) Soil;

(b) Dust on any permanent or nonpermanent surface of the dwelling, residential building,

child care facility or school;

(c) Items, substances and surfaces that are edible or chewable by or accessible to

children, including toys, furniture or decorative objects;

(d) Food or other ingestible substances or items; and

(e) Paint or other surface coating material.

The regulations promul gated by the commissioner under this subparagraph (8) shall be based upon
lead levels established, utilized, recommended or offered as guidance by an agency of the federa
government or by a state government.

(9) “Lead hazard” means a lead-bearing substance that poses a significant health hazard to
humans.

(10) “Lead poisoning “means the condition of having blood lead levelsin excess of those
considered safe under applicable regulations promulgated by the commissioner.

(11) “Owner” means any person, who alone, jointly or severally with others:
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(a) Has legal titleto or abeneficial interest in aland trust or other entity having legal title
to achild care facility, school, commercial establishment, dwelling or residential building
with or without accompanying actual possession of the child care facility, school,
commercia establishment, dwelling or residential building, includes any agent of the
owner, or any executor, administrator, trustee or guardian of the estate of the owner;

(b) Has charge, care or control of or responsibility for a child care facility, school,
commercia establishment, dwelling or residential building.

(c) Has an interest as a purchaser under areal estate installment contract in achild care
facility, commercial establishment, dwelling or residential building.

(12) “Person” means “person” as defined in section 1-4-090 of the municipal code.
(13) “Residential building” means any room, group of rooms, or other interior areas of a

structure designed or used for human habitation; common areas accessible by inhabitants;
and the surrounding property or structures.

7-4-020 L ead-Bearing Substance Use.

No person shall use or apply |ead-bearing substances,
(@) In or upon any exposed surface of a dwelling or dwelling unit;

(b) In or around the exposed surfaces of aresidentia building, child care facility, school or other
structure frequented by children;

(c) In or upon any figures or other objects used, installed, or located in or upon any exposed
surface of adwelling or residential building, child care facility, school, or intended to be used,
installed, or located and that in the ordinary course of use, are accessible to and chewable by
children;

(d) In or upon any toys, furniture, or other articles used by and chewable by children;

(e) Within or upon aresidentia building or dwelling, child care facility, school,
playground, park or recreational area, or other areas regularly frequented by children.

7-4-030 M aintenance of residential buildings, child car e facilities and schools.
It isthe duty of every owner of adwelling, residential building, child care facility or school to
maintain the dwelling, residential building, child care facility or school in such a manner so asto
prevent the existence of alead hazard.

7-4-040 Sale, transfer or distribution of items containing lead-bearing
substances.
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No person shall have, offer for sale, transfer, distribute to the public, place in the stream of
commerce, or manufacture any item that contains a lead-bearing substance. These itemsinclude
but are not limited to:

() Any jewelry item, toy, or furniture, excluding antique items, that in the ordinary course of use
is accessible to or chewable by children;

(b) Any fixture or other object intended to be used, installed or located in or upon any surface of a
dwelling or residentia building, child care facility or school and that, in the ordinary course of
use, is accessible to or chewable by children;

(c) Any food or edible item or package or container for food or edible items which contains lead
either in excess of alevel set by the commissioner or in any concentration that exceeds a United
States Food and Drug Administration guideline; and

(d) Any non-edible item that, in the ordinary course of use, is accessible to or chewable or
ingestible by children.

7-4-050 Reserved.

7-4-060 War ning statement.

No person shall have, offer for sale, sell or give away any lead-bearing substance that may be used
by the general public unless it bears the warning statement as prescribed by the State of 1llinois
pursuant to 410 ILCS 45/6, as amended.

7-4-065 Notice- required.

Any commercial establishment that offers paint or other suppliesintended for the removal of paint
shall display, in aprominent and easily visible location, a poster or provide a brochure, containing
at aminimum, the following: (1) a statement that dry sanding and dry scraping or paint in
dwellings built before 1978 is dangerous; (2) a statement that the improver removal of old paint is
asignificant source of lead dust, the primary cause of lead poisoning; and (3) contact information
where consumers can obtain more information. A commercial establishment may utilize the poster
or brochure available from the Department or from the Illinois Department of

Public Health or from another source so long as it meets the minimum criteria of this section.

7-4-070 Child carefacilities must require blood lead level screening for
admission.

Any person who owns or manages aday care center, day care home, preschool, nursery schooal,
kindergarten or other child care facility licensed or approved by the State of Illinois or the
department, including such programs operated by a public school district, shall require that each
parent or legal guardian of a child between the ages of six months through six years provide a
statement from physician or health care provider that the child has been screened for lead
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poisoning. This statement must indicate that the screening of the child has been performed in
accordance with applicable criteria mandated by the Illinois Department of Public Health and the
commissioner. This statement shall be provided prior to admission and subsequently in
conjunction with required physical examinations.

Nothing in this section shall be construed to require any child to undergo a blood lead level
screening or test whose parent or guardian objects on the grounds that the screening or test
conflicts with hisor her religious beliefs.

7-4-075 Child carefacilities must provide infor mational pamphlet.

Each day care center, day care home, pre-school, nursery school, kindergarten or other child care
facility licensed or approved by the State of Illinois or the department, including such programs
operated by a public school district, shall annually send or deliver to the parents or guardians of
children six years and younger an informational pamphlet regarding awareness of lead poisoning.
A pamphlet provided by the Illinois Department of Public Health for this purpose shall be
acceptable.

7-4-080 Fees.

The department may establish fees according to a reasonable fee structure to cover the cost of
inspections and providing atesting service for laboratory analysis of blood lead tests and any
necessary follow-up. The commissioner may promulgate rules and regulations for waiving
applicable fees for low-income persons.

7-4-090 I nspection of buildings and commer cial establishments.

An authorized representative of the City of Chicago charged with enforcement of this ordinance,
upon presentation if requested of the appropriate credentials to the owner, occupant or his
representative, may inspect child care facilities, schools, dwellings, and residential buildings at
reasonabl e times, for the purposes of ascertaining that all surfaces accessible to children are intact
and in good repair, and for the purposes of ascertaining the existence of lead bearing substances.
An authorized representative of the city may also inspect soil surrounding said facilities and may
also inspect commercial establishments for the purposes of ascertaining whether any lead-bearing
substances or lead hazards are present. Such representative may remove samples or objects
necessary for laboratory analysis. If a person entitled to withhold consent to an inspection refuses
to allow inspection, arepresentative of the city may apply for awarrant to permit entry.

7-4-095 Subpoena powers

The commissioner shall have the power to issue subpoenas to owners of commercial
establishments suspected of violating sections 7-4-040 and 7-4060 of this chapter to ascertain what
goods and services are being bought, sold, manufactured, distributed or resold as well asto whom
and from whom they are being sold. Upon determination that there is alead-bearing substance in
or upon any dwelling, residential building, child care facility and school, the commissioner shall
have the power to subpoenathe owners of the dwelling, residential building, child care facility or

[1-10



school only for the purposes of ascertaining who performed work or who was contracted to
perform work to remove alead-bearing substance or hazard or any work which has disturbed a
lead-bearing substance or caused a lead hazard.

7-4-100 Procedur es upon deter mination of lead-bearing substance.

(a) Upon determination that there is alead-bearing substance in or upon any child care facility,
school, dwelling or residentia building which could reasonably be hazardous to children, the City
of Chicago shall, as soon as is practicable, give appropriate notice to the owner of achild care
facility, school, dwelling or residential building, of the existence and location of alead hazard. In
addition, regardless of whether there has been compliance with the preceding sentence, the city
shall take action as needed to enforce this chapter, including, as the city or its authorized
representative may determine is appropriate:

(2) Providing the owner and occupants with suitable recommendations for

elimination of the problem areas;

(2) Notifying the other persons or entities with responsibility for a child care facility,

school, dwelling, or residential building of the existence and location of such substances;

(3) Ordering that these substances be removed, replaced, or securely covered within a

specified time period and in a manner prescribed by the department;

(4) Pursuing the remedies provided for in Sections 7-4-140 and 7-4-150

(b) Upon determination that acommercial establishment is handling goods, products or items
containing alead-bearing substance, the city may take action as needed to enforce this chapter,
including the following, as the city or its authorized representative may determine is appropriate:
(1) Giving notice to the owner of the commercial establishment of the existence of alead-
bearing substance or of alead hazard contained in the goods, products or items handled by
the commercia establishment;
(2) Ordering the owner of the commercial establishment to cease and desist selling,
distributing, or manufacturing the goods, products and items containing a leadbearing
substance or lead hazard as provided by section 7-4-040 of this chapter;
(3) Ordering the owner of the commercia establishment to remove from distribution and
sale any product, goods or items containing a lead-bearing substance. If the lead-bearing
component of a product is removable, the commissioner may, at his discretion, allow the
lead-bearing component to be removed and the remaining product to be sold, provided that
the removal of the lead-bearing substance is noted on the product’s packaging. Owners are
required to dispose of said product or |ead-bearing component in accordance with state or
federal law or regulations promulgated by the commissioner regarding the disposal of food
items; and
(4) Pursuing the remedies provided for in sections 7-4-140 and 7-4-150.

7-4-105 Owner’s obligation to post notice.

The owner of adwelling, residential building, child care facility, or school who has received a
notice of alead hazard pursuant to section 7-4-100(a) shall post noticesin common areas of the
building specifying the identified lead hazards. The posted notices, drafted by the department and
sent to the property owner with the notification, shall indicate the following:
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(2) that unit(s) in or areas of the building have been found to have lead hazards,

(2) that other units or areas of the building my have lead hazards;

(3) that the department recommends that children 6 years of age or younger receive a blood
lead screening; and

(4) where to seek further information and request an inspection of additional unitsin the
building from the department. Once the owner has abated the hazards to the satisfaction of
the department and received a Notice of Compliance from the department, the owner may
remove the notices posted pursuant to this Section.

7-4-110 Manner of abatement of lead hazards.

(a) The removal of the lead-bearing substance from the dwelling, residential building, child care
facility, or school shall be accomplished in amanner consistent with all rules and regul ations
promulgated pursuant to this chapter concerning acceptable and safe methods of |ead hazard
removal or abatement, and in a manner which will not endanger the health or well-being of its
occupants, and will result in the safe removal from the premises, and the safe disposition of flakes,
chips, debris, dust and other potentially harmful materials. No person may conduct |ead abatement
and/or lead hazard removal in a manner that increases exposure of any person to lead-bearing
substances or alead hazard in or around a dwelling, residential building, child care facility or
school.

(b) The commissioner or his authorized representative is authorized to remove from a

commercial establishment a sample of any products or goods which are suspected to contain a
lead-bearing substance for the purpose of testing for compliance with department rules and
regulations. The commissioner or his authorized representative is further authorized to order the
removal or embargo of any goods or products from a commercia establishment after the goods or
products have been tested or found not to be in compliance with this ordinance or state or federal
law. Teststo determine if a product is alead-bearing substance shall be conducted using
standardized methodologies, as determined by the commissioner in regulation. Test results shall
be made available to the owner of the commercial establishment.

(c) The department of public health shall maintain areport of any products which were taken for
testing, or otherwise removed or disposed of under subsection 7-4-110(b). Such report shall be
made available for public inspection. The contents of such report shall identify the products taken,
removed, or disposed of, the approximate retail value of the products, the results of any lead
testing performed, and other information as determined by the commissioner by rule.

7-4-115 Reporting requirements.

Any person who orders, authorizes, analyzes or performs atest to determine the blood lead level
of a Chicago resident and is required to report the results of such test pursuant to section 7 of the
Illinois Lead Poisoning Prevention Act shall also report the results of such test to the department.
The commissioner is authorized to promul gate regulations necessary to implement this section.
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7-4-120 Violations.

(a) Violation of any section of this chapter or any failure to comply with any order authorized
pursuant to this chapter shall be punishable by afine not less than $100.00 nor more than $500.00
for each offense. Each day that such violation or noncompliance exists shall be considered a
separate offense.

(b) Any person found liable or guilty of athird or subsequent violation of this chapter and/or of a
third or subsequent failure to comply with any order authorized pursuant to this chapter on three
different days within atwo-year period shall be punished by afine of not less than $500.00 nor
more than $1,000.00 for each offense, and may be punished by a period of incarceration not to
exceed six months, or both. Each day that such violation or noncompliance exists shall be
considered a separate offense.

7-4-130 Rules and regulations.

The commissioner is authorized to promulgate reasonable rules and regulations for carrying out
provisions of this chapter.

7-4-140 Emer gency measur es.

When the commissioner finds that because of aviolation of this chapter, an emergency condition
exists requiring immediate action to protect the health of any person, or when the commissioner
makes any determination under section 7-4-100(b), the commissioner may issue an emergency
order reciting the existence of the emergency condition and requiring that necessary actions be
taken to meet the emergency. An emergency order shall be effective immediately, and any person
to whom an emergency order is directed shall comply therewith within the period of time specified
in the order. Any such person shall receive areasonably prompt notice of their right to a prompt
hearing conducted by an administrative law officer of the buildings hearing division of the
department of administrative hearings, pursuant to the procedures established for such hearings.
Pending the hearing, the commissioner may take whatever steps are necessary to

execute the emergency order when necessary to protect the health of any person.

The entire cost of abatement and relocation actions taken or caused to be taken by the City of
Chicago pursuant to this section shall be recoverable from each of the persons responsible for
correcting the violations or giving rise to the emergency conditions by bringing an actionin a
court of competent jurisdiction or at the department of administrative hearings pursuant to chapter
1-20 of this municipal code or other applicable law.

7-4-150 Remedies.

(a) The corporation counsel may seek relief with respect to any violation of this chapter by filing
an appropriate action in a court of competent jurisdiction or the department of administrative
hearings seeking equitable relief or the penalties contained in Section 7-4-120, or both.

(b) Upon determining that any person has not complied with an order authorized pursuant to this
chapter, the commissioner may cause such person to appear at a hearing before an
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administrative law officer of the buildings hearings division of the department of administrative
hearings. Hearings shall be conducted pursuant to the provisions of Article 111 (Buildings Hearings
Division) of Chapter 2-14 of this Code.

7-4-160 Enfor cement.

Any department of the City of Chicago may take appropriate action to enforce any of the
provisions of this chapter when aviolation of any of the provisions comes to its attention.
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City of Chicago
Department of Public Health
Control and Mitigation of L ead-Bearing Substances

The Commissioner of the Chicago Department of Public Health hereby promulgates the following
rules and regulations pursuant to the Municipa Code of the City of Chicago, Chapter 7-4-130 and
all other chapters, sections, or subsections which provide that the Commissioner of the Chicago
Department of Public Health (the Department) may promulgate rules and regulations concerning
lead hazards and/or |ead-bearing substances.

1. Definitions

a

—

Antique: An item having special value because of its age, artistry, beauty, or period
of origin which isintended as a collectable and in the ordinary course of useis not
accessible to Children.

Child Care Facility: Any structure used by a child care provider, school, or other
facility frequented by Children.

Children: Any person six years of age and younger.

Clearance Test: An inspection performed by an Illinois licensed lead risk assessor
or lllinois licensed lead inspector following the completion of Lead Mitigation or
Lead Abatement activities. A Clearance Test will be considered passed when
mitigation or abatement work identified in the mitigation plan has been determined
by the risk assessor or inspector to be satisfactorily completed, quantitative dust
samples taken from the work area by the risk assessor or inspector are found to
have alead |oad below the levels defined as a Lead Hazard, and no additional Lead
Hazards are identified by the risk assessor or inspector.

Department: Chicago Department of Public Health

Dwelling: Any building which iswholly or partly used or intended to be used for
living or sleeping by human occupants.

Lead Abatement: The removal of aLead Hazard by component replacement,
complete paint removal, enclosure system, or encapsulation, as defined in the
[llinois Administrative Code at 77 1ll. Admin. Code 845.30 Mitigation or
Abatement of Lead Hazards now or as amended, such that all Lead Paint and
resulting hazards are removed or completely inaccessible for a period expected to
be at least twenty (20) years.

lead-bearing Substance: Lead Paint, or any object or substance that could create a
Lead Hazard.

Lead Hazard: The presence of any condition as defined in Section 3 of these
regulations, or any item containing or coated with lead such that in the ordinary
course of useit is accessible to or chewable by Children pursuant to Section 6 of
these regulations.

Lead Mitigation: Actions taken to address Lead Hazards which do not meet the
definition of Lead Abatement, including paint stabilization.

Lead Paint: Any paint or other surface coating that contains greater than one (1)
milligram of lead per square centimeter in the dried film of paint or other surface
coating or one-half of one percent (0.5%) lead by weight in the total nonvolatile
content of liquid paint or surface coating.
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|. Lead Poisoning: A confirmed level of lead in human blood of greater than 5 mg/dL
(five micrograms per deciliter).
m. Owner: Any person, who alone, jointly or severally with others:

1. Haslegdl titleto or abeneficial interest in aland trust or other entity having
legal title to a Regulated Facility or commercial establishment with or
without accompanying actual possession of the Regulated Facility or
commercia establishment, including any executor, administrator, trustee or
guardian of the estate or the Owner;

2. Hascharge, care, or control of or responsibility for a Regulated Facility or
commercia establishment; or

3. Hasaninterest as a purchaser under area estate installment contractin a
Regulated Facility or commercial establishment

n. Regulated Facility: Any Dwelling, dwelling unit, residential building, Child Care
Facility, school, playground, park, recreational area, or arearegularly frequented by
Children, including the premises and any associated structures of such facilities.

0. Regulated Product:

1. Any objects or products that in the ordinary course of use are accessible to
or chewable by Children, including but not limited to:

A. Jewdry Items

B. Toys

C. Furniture

D. Fixture or other object intended to be used, installed, or located in or
upon any surface of a Regulated Facility

E. Other non-edibleitems

2. For purposes of this definition, Antique items shall not be considered a
regulated product.

p. Regulated Food Product: Any food or edible items, or package or container for
food or edible items.

2. Maintenance of Regulated Facilities

All Regulated Facilities in the City of Chicago shall be maintained so that they are free of Lead
Hazards as defined by these rules.

3. Lead Hazardsin Regulated Facilities
The following conditions, when in a Regulated Facility, are considered Lead Hazards:

A. Lead Paint is a hazard when any one, or any combination thereof, of the following
conditions exists:

1. Itispresent on any surface or fixture mouthable or chewable by a child (such asa
window stool or door casing) including any surface with evidence of teeth marks,
or;

2. Itischipping, peeling, chaking, flaking, loose, or delaminating, i.e., any paint
condition that could result in lead containing material being released to the air,
surrounding surfaces, or upon touch;
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3. Itison asurface subject to abrasion, friction, or impacts during normal use,
regardless of paint condition when such condition islikely to become hazardous,
including, but not limited to, window and door components and stair treads or;

4. Any visible dust, chips, or debris associated with the damage of Lead Paint or a
surface coated with Lead Paint are present, including such debris or dust produced
in the course of repair, renovation, or remodeling unless properly contained and
removed in a manner to prevent contamination of the surrounding area or;

5. Uncorrected water damage or evidence of uncorrected water damage to a surface
coated with Lead Paint regardless of paint condition.

L ead-contaminated dust is hazardous when lead is present in an amount equal to or in
excess of the following levels:

1. Forty micrograms per square foot (40 pg/ft?) on interior and exterior
floor surfaces, or,

2. Two hundred micrograms per square foot (200 pg/ft?) on all other horizontal
surfaces.

L ead-contaminated soil is hazardous when present in, around, or on a

Regulated Facility in which the accessible soil, i.e., not completely and consistently
covered by grass, mulch, or an impervious barrier, contains more than 400 micrograms per
gram of lead.

Drinking water is hazardous when it contains more than fifteen micrograms of lead per
liter (152g/L) after having been flushed for at least one minute.

Determination asto a Regulated Facility Being Free from Lead Hazards or
Substances

Only licensed lead risk assessors who are employees or agents of the Department, are authorized
to determine whether any Regulated Facility is classifiable as free from Lead Hazards or |ead-
bearing Substances in accordance with these rules.

5.

Prohibited methods resulting in presumption of hazards

Use of any of the following methods in disturbing Lead Paint will create the presumption of a
Lead Hazard and is therefore prohibited:

oo oW

Open flame burning or use of a heat gun;

Dry-sanding;

Dry-scraping;

Mechanical paint removal equipment including mechanical sanders, unless such devices
have complete dust containment and utilize aHEPA filtering system;

Uncontained abrasive or hydro blasting (Abrasive and hydro blasting may only be
performed when completely contained such that all dust and debris cannot escape
containment and the containment area is exhausted through a HEPA filtering system)
Chemical paint stripping with any substance that includes methylene chloride
(dicholoromethane) or n-hexane.
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6. Sale Transfer or Distribution of Items Containing L ead-Bearing Substances

A.

No person shall have, offer for sale, transfer, distribute to the public, placein the
stream of commerce, or manufacture any Regulated Product containing or coated
with lead such that the lead content is more than six hundredths of one percent
(0.06%) lead by total weight.

No person shall have, offer for sale, transfer, distribute to the public, placein the
stream of commerce, or manufacture any Regulated Food Product that contains
lead equal to or in excess of the allowable standards set by the State of Illinois, the
United States Government, as amended, or the following, whichever islowest:

i.  Onetenth of one part per million (0.1 PPM) by weight if the Regulated
Food Product is acandy likely to be consumed frequently by Children,
including “Mexican Style” candies as defined in the US FDA’s November
2006 document “Lead in Candy Likely To Be Consumed Frequently by
Small Children: Recommended Maximum Level and Enforcement Policy.”

ii.  Six hundred parts per million (600 PPM) by weight if the Regulated Food
Product is awrapper or container
iii.  Fiveparts per million (5 PPM) by weight if the Regulated Food Product isa
vitamin or supplement
iv.  Thelevel published in The Codex Alimentarius, or its successor publication,
as amended, for all other Regulated Food Products.
Whenever the Department finds, or has probable cause to believe, that any item is
or would bein violation of thisarticle, it shall affix to such item atag or other
appropriate marking, and shall give notice to one or more Owner(s) that the item or
substance is suspected of being in violation of this article, that the item has been
embargoed, and that no person shall remove the item from the premises until
written permission for removal or disposal is given by the Department.
No person shall knowingly remove, sell, or dispose of a detained or embargoed
item without written permission of the Department.
When the Department finds, or has reasonable cause to believe, that an embargo
will be violated, it may remove the embargoed item to a place of safekeeping.

I.  When any items are removed to a place of safekeeping, the Department
make a public report consisting of the elementsin section H below.

This Section aso appliesto any item that contains a lead-bearing component that is
removable. In thisinstance, the commissioner may, at his discretion, alow the
lead-bearing component to be removed and the remaining product to be sold.
Owners are required to dispose of the lead-bearing component in accordance with
directives set forth by the Department, and all other applicable laws, for that
particular instance. If alead-bearing component is removed and the remaining
product alowed to be sold then:

i.  The component must be replaced with an equivalent component which is
not a Lead-Bearing Substance or the fact that the product does not contain
the missing component is indicated on the package, and

li.  Theexterior of the package must be modified or altered in such away so as
to clearly differentiate it from the packaging of the item containing the | ead-
bearing Substance such that a visual inspection would readily identify if the
product being sold had been corrected or was uncorrected.
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G. When the Department has probable cause to believe, that any item is or would be in
violation of these rules it is authorized to remove from a commercial establishment
asample of such items which are suspected to contain a lead-bearing substance for
the purpose of testing for compliance with these standards.

H. When any items are taken for testing, or otherwise removed or disposed of under
subsection 7-4-110(b) the Department shall make public areport that details the
following:

1. The description and quantity of al such items removed
by the Department

2. Theretail value of al items removed

3. Thedate and location of the removal of such items

4. Theresults of al lead tests performed by the Department
on such items.

7. Warning Labels

No person, firm, or corporation shall have, offer for sale, sell, or give away any lead-bearing
Substance that may be used by the general public unlessit bears awarning statement as prescribed
by federal regulation or as proscribed by the State of Illinois pursuant to 410 ILCS 45/6, as
amended.

8. Noticein Commercial Establishments

A. Any commercial establishment, as defined in subsection 7-4-010(3), that offers
paint or suppliesintended for the removal of paint shall display, in aprominent and
easily visible location, a poster or provide a brochure, containing at a minimum, the
following:

1. A statement that dry sanding and dry scraping of paint in dwellings built
before 1978 is dangerous;

2. A statement that the improper removal of old paint is a significant source of
lead dust, the primary cause of lead poisoning; and

3. Contact information where consumers can obtain more information.

B. The poster shall be permanently affixed or the brochures made availablein a
location of the commercial establishment where a consumer purchasing such
materials would be likely to see the information.

C. A commercia establishment may utilize a poster or brochure from the Department
or from the Illinois Department of Public Health or from another source so long as
the poster or brochure meets the minimum criteriain these regul ations.

The purpose of requiring a poster or brochure in acommercia establishment that
offers paint or suppliesintended for the removal of paint isto increase the
awareness that improper removal of old paint is dangerous and is the primary cause
of lead poisoning.

9. Mitigation Procedure
Any person who directly supervises, participates in, and/or authorizes abatement and/or mitigation

of aLead Hazard and/or temporary, permanent, partial, or complete removal of alead-bearing
Substance, including the Owner, shall comply or cause compliance with all of the following:
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a.  Submit to the Department a mitigation plan in accordance with section 10 of these rules
and receive officia approva from the Department prior to beginning abatement or
mitigation activities and,

b. Conduct the abatement or mitigation work in accordance with the approved mitigation
plan, and,

c. Ensurethat individuals conducting the work are lead workers, lead contractors/supervisors,
and/or lead abatement contractors who are licensed by the State of 1llinois pursuant to
section 11.1 of the Lead Poisoning Prevention Act (410 ILCS 45/11.1) unless awavier of
this requirement has been granted by the Chicago Department of Public Health and the
individual s conducting the work have received training in lead safe work practices from a
Chicago Department of Public Health approved training provider prior to beginning any
abatement, mitigation, or removal activity.

10. Mitigation Plans

Mitigation plans must be submitted to the Department and will be approved only if all of the
following requirements are met:

a. Theplan, following example formats available from the Department upon request, must
adequately and completely detail where the mitigation isto occur (including street address,
unit number, and Owner’s name, address, and phone number), the work to be performed,
how the work is to be performed, the containment and clean-up measures to be utilized, if
occupant relocation is required, the clearance testing to be performed, and the names,
qualifications, and contact information of the persons who will perform the work.

b. The plan must include the ongoing or continual maintenance required to maintain the
Dwelling unit free from Lead Hazards after completion of the work.

c. A copy of the lead inspection or risk assessment conducted for that unit must be included if
the inspection or assessment was not performed by the Department.

11. Modification of Mitigation Plan

The Department may require modifications to the Mitigation plan, including, but not limited to,
changes in the methods utilized, prior to approval when such requirements are necessary in the
Department’s opinion to protect current or future occupants and/or workers from exposure to lead
or the creation of additional Lead Hazards, or when such changes are necessary to comply with
these rules or other applicable State of Illinois or Federal laws and regulations.

12. Ongoing M aintenance in Accordance with Mitigation Plan
When Mitigation plans specify ongoing or continual maintenance to be performed in order to
maintain the dwelling unit or any part thereof free of Lead Hazards, it shall be the responsibility of
the Owner to comply with al of the following:

a. Perform or have performed all such maintenance as necessary to prevent the occurrence of

Lead Hazards; and
b. Perform or have performed al such maintenance asis specified in the Mitigation plan; and,
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c. Within one year from the date of the passing Clearance Test, and on an annual basis
thereafter, submit to the Department a revised Mitigation plan, including a statement
regarding compliance with on-going or continual maintenance activities.

13. Failureto Comply with Mitigation Plan

Failure of an Owner to comply with any provision of section 12 will constitute failure to comply
with the Mitigation plan and constitute the presumption that a Lead Hazard exists in the Dwelling.

14. Notice in Regulated Facilities of Lead Hazards

The Owner of a Regulated Facility who has received a notice of a Lead Hazard shall
post notices in common areas of the building that Lead Hazards have been identified.
The purpose of this Section isto notify individuals on the premises of a Regulated
Facility that has received notice of aLead Hazard:

A. That a Lead Hazard has been found at that location

B. Thedangers of lead poisoning

C. How to reduce therisk of further exposure

D. Contact information where individuals can obtain more information.

The notice will be provided to the Regulated Facility by the Department and must be posted at all
entrance ways of the Regulated Facility so that an individual entering or exiting the premises
would be likely to see such notice.

15. Blood L ead L evel Reporting Requirements

A. A. Every physician or other health care provider who has ordered, authorized, or
performed a test to determine the level of lead in a Chicago Resident’s blood is
required to report the results of such test to the Department in the manner and
timeframe as defined in these rules.

B. Physicians or other health care providers are exempted from the requirement of
Section A if the analysis was performed at a lllinois Department of Public Health
Laboratory, or if the provider has confirmation from the Department that the
clinical laboratory where specimens are processed electronically reports al blood
lead level resultsto the Department in accordance with Section C thisrule.

C. Directors of clinical laboratories who have performed an analysis or test to
determine the level of lead in a Chicago Resident’s blood are required to report the
results of such test to the Department in a manner and timeframe as defined in these
rules.

D. All test results greater than or equal to forty-five (45) micrograms of lead per
deciliter of whole blood shall be reported immediately (no more than three hours
after receipt) by telephone or facsimile to the Department.

E. All test results greater than or equal to ten (10) but less than forty five (45)
micrograms of lead per deciliter of whole blood shall be reported to the Department
within forty-eight (48) hours after receipt of verification of said results.
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F. All test results less than ten (10) micrograms of lead per deciliter of whole blood
shall be reported to the Department within thirty (30) days after receipt of
verification of said results.

G. With the exception of urgent results reported under part D of this Section, Directors
of clinical laboratories shall report test results in an electronic format readable by
the Department. Results rejected by the Department as incomplete or unreadable
shall not be considered as having been reported.

H. With the exception of urgent results reported under part D of this Section,
Physicians or other health care providers may report test resultsin an electronic
format readable by the Department, or by written report delivered by facsimile or
by mail. Results rejected by the Department as incomplete or unreadable shall not
be considered as having been reported.

I. Theinformation included in the report shall include:

1. Theblood lead level result, the sample type, the date the sample was
obtained from the patient, the date the analysis was performed, and the date
the result was reported to the Department;

The patient’s full name, date of birth, sex, race, and ethnicity;

The patient’s complete address, including apartment or unit number, and

phone number if available;

4. If the patient isless than 18 years old, the name of his parent or legal

guardian;

The name and address of the laboratory which performed the analysis;

The name, address, and license number of the physician or other health care

provider who ordered the lead test.

W

o U

16. Fee Structure

In accordance with Chicago Municipal Code Section 7-4-080, the following fee structure has been
established by the Department to cover the cost of providing inspections and plan review and will
be collected from persons subject to this regulation:

a. Thecost of alead risk assessment shall be four hundred and fifty dollars ($450) per
dwelling unit

b. The cost of a Clearance Test shall be one hundred and fifty dollars ($150) per dwelling
unit, but shall be waived on the first clearance inspection needed for a unit if the risk
assessment was performed by the Department (if the first clearance fails, the fee shall be
charged for subsequent re-inspections)

c. Thecost of reviewing and approving mitigation plans shall be twenty five dollars ($25),
but shall be waived asingle timeif the risk assessment was performed by the Department.

17. Modification of Fee Structure

The fee structure established by section 16 may be modified under one or more of the following
circumstances:
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a. All feeswill be waived if the inspection was initiated by the Department (i.e., the
inspection was not performed at the Owner’s request) AND no Lead Hazards were
identified;

b. All feeswill bewaived for al unitsin an owner-occupied building if said Owner provides
sufficient evidence that his or her family income is less than 80% of the median Family
Adjusted Income for Chicago as published by the United States Department of Housing
and Urban Development;

c. All feeswill be waived when incurred in the process of conducting a Lead Mitigation or
Lead Abatement project financed or assisted by a grant or loan program administered in
whole or in part by the Department;

d. A feewalver or reduction in fees was authorized by the Department Commissioner or his
or her designee when such waiver or reduction will either improve the public health or
when requested by a non-profit or governmental program whose purpose is to abate or
mitigate Lead Hazards.

18. Termination of City Contract
In addition to any other penalty or remedy imposed under Chapter 7-4 of the Chicago Municipal
Code or these rules and regulations, if any person performing work under any contract with the
City of Chicago isfound liable for violating any provision of these rules and regulations or their
authorizing ordinance, the City may terminate said contract by giving written notice of termination
to said person. The contract shall be null and void upon delivery of such notice.

19. Enfor cement

Any department of the City of Chicago may take appropriate action to enforce any of the
provisions of these rules when aviolation of any of the provisions comes to its attention.
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11 LEAD LAWSOF THE STATE OF ILLINOIS

SUMMARY: ILLINOISLEAD POISONING PREVENTION ACT and
ILLINOISLEAD POISONING PREVENTION CODE

Purpose

The purpose of the Illinois Lead Poisoning Prevention Act and Code is to reduce and prevent the
occurrence of lead poisoning in the children of Illinois by:

Establishing a definition of “lead bearing substance.” (410 ILCS 45/2)
Prohibiting the use or application of alead bearing substance:

0 inor upon any exposed surface of adwelling or dwelling unit; or

0 inor around exposed surfaces of structures frequented by children; or

0 inor upon objects used, installed, or located in or upon areas or structures that, in

the ordinary course of use, are accessible to or chewable by children; or
0 inor upon any items used by or intended to be chewable by children. (410 ILCS
45/3-5)

Prohibiting the sale of items and objects containing lead bearing substance. (410 ILCS
45/4 and 45/5)
Providing for warning statements on certain lead bearing substances. (410 ILCS 45/6)
Requiring the screening or risk assessment of al children six years of age and under.
(410 1ILCS 45/6.2)
Establishing elevated blood lead levels (77 11l. Adm. Code 845.20) and authorizing the
[llinois Department of Public Health (IDPH) to determine high/low risk areasin Illinois.
(4101LCS 45/6.2)
Enacting a procedure for reporting lead poisoning and for follow-up. (410 ILCS 45/7)
Establishing a Lead Poisoning Screening, Prevention, and Abatement Fund in the State
treasury. (410 ILCS 45/7.2)
Authorizing the IDPH to enact procedures upon finding of a child with an elevated blood
lead level and adopt rules regarding acceptable methods of mitigating lead hazards. (410
ILCS 45/8 and 45/9)

Requirements

A. Screening

Children from 6 months through 6 years of age must have their blood lead level tested if
they reside in an area determined by the IDPH as “high risk.”" If they reside in a “low
risk” area, they need to be assessed for exposure to risks by a procedure developed by the
department. (410 ILCS 45/6.2(a); 77 Ill. Adm. Code 845.55)

L All Chicago zip codes are considered high risk. See Appendix B for the Pediatric Lead Poisoning High-Risk ZIP
Code Areas.
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Medicaid enrolled children must be tested. (77 Ill. Adm. Code 845.55(a))

B. Reporting

IDPH has determined that for purposes of reporting permissible blood lead levels are
under 10ug/dL for children under age 16 years and for pregnant or breast-feeding women
and less than 25 pg/dL for al others. (77 Ill. Adm. Code 845.20)

Every hedth care provider who finds a blood lead level in excess of permissible levels
shall report the individual’s name, address, date of birth, sex, race, test type and date, and
name and address of physician and reporting agency to IDPH within 48 hours of
confirmation of the elevated blood lead level. All negative results must be reported within
30 days. (77 1ll. Adm. Code 845.60)

C. I nspection of Buildings

1. After anindividua isfound with an elevated blood lead level, a representative of the
IDPH may inspect the dwelling and common areas for |ead bearing substances. If the
occupant of aresidential building or dwelling designated for inspection under the law
refuses to allow inspection, an agent of the IDPH may apply for a warrant, which will be
issued upon showing that a victim of lead poisoning resides or has recently resided in the
building. (410 ILCS 45/8) The inspector must prepare areport of hisinspection. If alead
hazard exists, the report must describe the nature of the hazard. (410 ILCS 45/8.1)

2. Inspection of dwellings, buildings, child care facilities to determine source of lead
poisoning is required when (77 1ll. Adm. Code 845.85):
e A child hasaconfirmed blood lead level at or above 20 pg/dL.
e A child has three successive confirmed blook lead levels of 15 -19 ug/dL.
e A child hasasingle confirmed blood lead level at or above 10 ug/dL and the
child’s physician requests an investigation.
e A childlessthan three years of age has a single confirmed blood lead level at or
above 10 pg/dL.
e A mitigation notice has been issued for two or more dwelling unitsin a building
within afive year time period (this inspection may include common areas) and
i. achild under 6 years resides and the parent or guardian has requested the
inspection or
ii. apregnant woman resides and has requested the inspection

3. Inspection of adwelling consists at |east of:
e Aninterview with the owner or occupant about activities that might result in
lead poisoning. (77 1ll. Adm. Code 845.85(a)(2))
e A visual assessment of conditions of the dwelling. (77 Ill. Adm. Code
845.85(8)(2))
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e Environmental sampling of deteriorating paint and dust. (77 Ill. Adm. Code
845.85(8)(2))

e Aninvestigation report sent to the owner and the occupant. If lead substances
are found, the report shall describe the source, nature, and location of the
hazard. (77 1ll. Adm. Code 845.85(a)(5))

[I1. Procedureupon determination of lead hazard

A. Mitigation and Abatement

Mitigation is the remediation of lead hazards so that the lead bearing substance no longer
poses an immediate threat to people’s health. Abatement is the removal or encapsulation
of al lead-bearing substances in aresidential building or dwelling unit. (410 ILCS 45/2)

1. If theinspector identifies alead hazard, the IDPH serves a mitigation notice on the
owner, describing the activities required and setting atime period in which the owner
must mitigate the hazard. (410 ILCS 45/9)

3. Theowner must mitigate within 30 days of receiving the mitigation
notice if the premises were inspected because a child or pregnant woman
tested with an elevated blood lead level or achild less than 6 years old or
pregnant woman resides there. All other mitigation must be within 90
days of receiving the mitigation notice. (77 Ill. Adm. Code
845.85(8)(5)(E))

4. The owner may apply to the Department for an extension of the deadline.
(77 111. Adm. Code 845.85(a)(5)(F))

2. If, after inspecting mitigation efforts, the IDPH finds that the mitigation requirements
have been satisfied, the owner is provided with a certificate of compliance. (77 III.
Adm. Code 845.85(a)(5)(G)).

3. Lead paint or other coating is considered mitigated if there are no hazardous levels of
leaded chips, flakes, or dust that can be inhaled by humans. If leaded surfaceis
accessible to children, the coating must be removed, covered, or otherwise treated to
prevent the accessibility to children. (410 ILCS 45/9 (2))

4. If the IDPH finds that the lead hazard for which the mitigation notice was issued is
not mitigated, the Department may issue a deficiency notice indicating specific
actions the owner must take to comply. This may include abatement. (77 IIl. Adm.
Code 845.85(3)(5)(G)).

5. All mitigation and abatement activities shall be donein away that will not endanger
the occupants, including work areaisolation, preparation and containment, safe work
practices, and safe removal of all potentially harmful materials (410 ILCS 45/11) (77
[II. Adm. Code 845.265(a))
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a. To ensure the health and safety of occupants and workers, a Work
Practice and Occupant Protection Plan shall be produced by alicensed
lead supervisor and followed for each project. The plan shall include,
among other things, the requirements for pre-cleaning, specification of the
barriers and containment systems, and description of the lead safe work
practicesto beused. (77 1ll. Adm. Code 845.255(a))

b. The lead abatement contractor shall display caution signs outside all
entrances and exits to each work area before beginning work and keep the
signs posted until the abatement or mitigation is completed and final dust
clearance results have been obtained. (77 1ll. Adm. Code 845.255(b))

c. Unauthorized persons are not permitted to enter the work area. The
contractor shall ensure that occupants and pets use alternative entrances
and exits. (77 Ill. Adm. Code 845.265(d)(2))

d. Thefollowing work practices are prohibited for any lead abatement or
mitigation activities: open flame burning, dry sanding, open abrasive
blasting, uncontained hydro-blasting, methylene chloride, and dry
scraping. (77 111. Adm. Code 845.270)

B. Owner’s obligation to post notice
The owner of adwelling unit of aresidential building who has received a mitigation
notice shall post notices in common areas of the building specifying the following
information (410 ILCS 45/9.4)

e that aunit(s) have been found to have lead hazards

e theidentified lead hazards

e that other unitsin the building may have lead hazards

¢ that the Department recommends that children 6 years of age or younger receive
ablood screening
where to see further information
e whether mitigation notices have been issued for 2 or more dwelling units within

a 5-year period

A. Multiple mitigation notices

When mitigation notices are issued for 2 or more dwelling unitsin abuilding within a5
year period, the Department may inspect common areas in the building and shall inspect
units where (i) children under the age of 6 reside, at the request of the child’s parent or
guarding or (ii) a pregnant woman resides, at the pregnant woman’s request. (410 ILCS
45/9.2)

E. Financial assistance for mitigation

Whenever a mitigation notice isissued pursuant to section 9 or 9.2 of the Act, the
Department shall make the owner aware of any financial assistance programs that may be
available for lead mitigation. (410 ILCS 45/9.3)
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F. Noticeto Prospective L essees (410 ILCS 45/9.1)

The owner must provide a prospective lessee with a copy of the written notice that alead
hazard has been identified in the dwelling unit unless there was a certificate of
compliance issued.

All owners of buildings built prior to 1978 are required to give prospective lessees a copy
of the brochure prepared by the department that informs of the potential health hazards
posed by lead in residential dwellings.

G. Training and Licensing of Lead Contractorsand Inspectors

IDPH isrequired to establish standards for education and training to license lead
inspectors. Performing inspections without alicense is a Class A misdemeanor. (410
ILCS 45/8.1 (a))

Pursuant to Section 11.1 of the Illinois Lead Poisoning Prevention Act, the IDPH
establishes guidelines for training and licensing lead abatement workers and certification
and approva of such training programs by the Department. Training and licensing
requirements are set out in Subpart C of the Illinois Lead Poisoning Prevention Code,
Sections 845.100 — 845.140.

H. Authority given to the IDPH
The IDPH may adopt any rules necessary to implement the Lead Poisoning Prevention
Act. (410 ILCS45/13)

V. Violationg/Failureto Comply

A. Reports to the State’s Attorney

Any violations of this Act must be reported to the State’s Attorney of the county within
which the dwelling is located, and the State’s Attorney may charge the owner with aclass
A Misdemeanor. The State’s Attorney shall ensure that rent is withheld until mitigation
iscomplete. An occupant cannot be evicted because of an elevated blood lead level or
suspected lead poisoning, or because rent is withheld or the occupant acts to enforce this
Act. (410 1LCS45/10)

B. Enfor cement

The State’s Attorney or Attorney General may bring an action to enforce this Act and its
adopted rules. In addition, the State’s Attorney or Attorney General may bring an action
for atemporary restraining order, a preliminary injunction or an injunction. (410 ILCS
45/12)

C. Penalties
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1. Violations of the Act, other than aviolation under Section 7 (regarding health care
reporting of lead poisoning) and Section 6.01 (regarding warning statements where
supplies are sold), shall be punishable as a Class A misdemeanor.

2. In addition to any other penalty, the court may impose a civil penalty not exceeding
$2500 for each violation plus $250 for each day that a violation continues for failure
to comply with a notice of deficiency and a mitigation order issued under subsection
7 of Section 9 of the Act. (410 ILCS 45/12)

3. If the owner does not act within the stated time, local health officials and building
officials may use community resources to relocate occupants. (410 ILCS 45/10)

4. The IDPH may deny, suspend, or revoke a contractor or worker’s license for failure
to comply. (410 ILCS 45/11.2)

V. CaselLaw

In an action against a landlord for damages caused by the plaintiff minor’s exposure to lead, the
[llinois Supreme Court held that there is no strict liability private cause of action under the
Illinois Lead Poisoning Prevention Act. A common law negligence action allowed adequate
remedy. However, violation of the Act can be used as prima facie evidence of negligence.
Abassi v. Paraskevoulakos 718 N.E.2d 181 (l1I. 1999). (See Appendix 1)
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STATE OF ILLINOIS
LEAD POISONING PREVENTION ACT
410 ILCS 45
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West's Smith-Hurd Illinois Compiled Statutes Annotated
Chapter 410. Public Health
“& Health Prevention and Protection
“E Act 45. Lead Poisoning Prevention Act (Refs & Annos)
= 45/1. Short title

§ 1. Short title. This Act may be cited as the Lead Poisoning Prevention Act.
45/2. Definitions
§ 2. Definitions. As used in this Act:

“Abatement” means the removal or encapsulation of all leadbearing substancesin aresidential building or
dwelling unit.

“Child care facility” means any structure used by a child care provider licensed by the Department of Children
and Family Services or public school structure frequented by children through 6 years of age.

“Delegate agency” means a unit of local government or health department approved by the Department to carry
out the provisions of this Act.

“Department” means the Department of Public Health of the State of Illinais.
“Dwelling” means any structure all or part of which is designed or used for human habitation.

“High risk area” means an area in the State determined by the Department to be high risk for lead exposure for
children through 6 years of age. The Department shall consider, but not be limited to, the following factors to
determine a high risk area: age and condition (using Department of Housing and Urban Devel opment definitions
of “slum” and “blighted”) of housing, proximity to highway traffic or heavy local traffic or both, percentage of
housing determined as rental or vacant, proximity to industry using lead, established incidence of elevated blood
lead levelsin children, percentage of population living below 200% of federal poverty guidelines, and number of
children residing in the area who are 6 years of age or younger.

“Exposed surface” means any interior or exterior surface of a dwelling or residential building.

“Lead abatement contractor” means any person or entity licensed by the Department to perform lead abatement
and mitigation.

“Lead abatement worker” means any person employed by a lead abatement contractor and licensed by the
Department to perform lead abatement and mitigation.

“Lead bearing substance” means any item containing or coated with lead such that the lead content is more than
six-hundredths of one percent (0.06%) lead by total weight; or any dust on surfaces or in furniture or other
nonpermanent elements of the dwelling; or any paint or other surface coating material containing more than five-
tenths of one percent (0.5%) lead by total weight (calculated aslead metal) in the total non-volatile content of
liquid paint; or lead bearing substances containing greater than one milligram per square centimeter or any lower
standard for lead content in residential paint as may be established by federal law or regulation; or more than 1
milligram per square centimeter in the dried film of paint or previously applied substance; or item or dust on item
containing lead in excess of the amount specified in the rules and regulations authorized by this Act or alower
standard for lead content as may be established by federal law or regulation. “Lead bearing substance” does not
include firearm ammunition or components as defined by the Firearm Owners Identification Card Act.
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“Lead hazard” means a lead bearing substance that poses an immediate health hazard to humans.

“Lead poisoning” means the condition of having blood lead levels in excess of those considered safe under State
and federal rules and regulations.

“Low risk area” means an area in the State determined by the Department to be low risk for lead exposure for
children through 6 years of age. The Department shall consider the factors named in “high risk area” to determine
low risk areas.

“Mitigation” means the remediation, in a manner described in Section 9, of a lead hazard so that the lead bearing
substance does not pose an immediate health hazard to humans.

“Owner” means any person, who alone, jointly, or severally with others:

(a) Haslegal title to any dwelling or residential building, with or without accompanying actual possession of the
dwelling or residential building, or

(b) Has charge, care or control of the dwelling or residential building as owner or agent of the owner, or as
executor, administrator, trustee, or guardian of the estate of the owner.

“Person” means any one or more natural persons, legal entities, governmental bodies, or any combination.

“Residential building” means any room, group of rooms, or other interior areas of a structure designed or used for
human habitation; common areas accessible by inhabitants; and the surrounding property or structures.

“Risk assessment” means a questionnaire to be developed by the Department for use by physicians and other
health care providersto determine risk factors for children through 6 years of age residing in areas designated as
low risk for lead exposure.

45/3. Lead bearing substance use
§ 3. Lead bearing substance use. No person shall use or apply lead bearing substances:
() In or upon any exposed surface of adwelling or dwelling unit;
(b) In or around the exposed surfaces of a child care facility or other structure frequented by children;

(c) Inor upon any fixtures or other objects used, installed, or located in or upon any exposed surface of a dwelling
or residential building, or child care facility, or intended to be so used, installed, or located and that, in the
ordinary course of use, are accessible to or chewable by children;

(d) In or upon any items, including, but not limited to, clothing, accessories, jewelry, decorative objects, edible
items, candy, food, dietary supplements, toys, furniture, or other articles used by or intended to be chewable by
children;

(e) Within or upon aresidential building or dwelling, child care facility, school, playground, park, or recreational
area, or other areas regularly frequented by children.

45/4. Sale of items containing lead bearing substance
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§ 4. Sale of items containing |lead bearing substance. No person shall sell, have, offer for sale, or transfer toys,
furniture, clothing, accessories, jewelry, decorative objects, edible items, candy, food, dietary supplements, or
other articles used by or intended to be chewable by children that contains a lead bearing substance.

45/5. Sale of objects containing lead bearing substance

§ 5. Sale of objects containing lead bearing substance. No person shall sell or transfer or offer for sale or transfer
any fixtures or other objects intended to be used, installed, or located in or upon any surface of a dwelling or
residential building, or child care facility, that contains alead bearing substance and that, in the ordinary course of
use, are accessible to or chewable by children.

45/6. War ning statement

§ 6. Warning statement. No person, firm, or corporation shall have, offer for sale, sell, or give away any lead
bearing substance that may be used by the general public unless it bears the warning statement as prescribed by
federal regulation. If no regulation is prescribed the warning statement shall be as follows when the lead bearing
substance is alead-based paint or surface coating: “WARNING--CONTAINS LEAD. DRIED FILM OF THIS
SUBSTANCE MAY BE HARMFUL IF EATEN OR CHEWED. See Other Cautions on (Side or Back) Panel. Do
not apply on toys, or other children's articles, furniture, or interior, or exterior exposed surfaces of any residential
building or facility that may be occupied or used by children. KEEP OUT OF THE REACH OF CHILDREN.”. If
no regulation is prescribed the warning statement shall be as follows when the lead bearing substance contains
lead-based paint or aform of lead other than lead-based paint: “WARNING CONTAINS LEAD. MAY BE
HARMFUL IF EATEN OR CHEWED. MAY GENERATE DUST CONTAINING LEAD. KEEP OUT OF THE
REACH OF CHILDREN.”.

(a) The generic term of a product, such as “paint” may be substituted for the word “substance” in the above
labeling.

(b) The placement, conspicuousness, and contrast of the above labeling shall be in accordance with 16 C.F.R.
1500.121.

45/6.01. War ning statement wher e supplies sold
§ 6.01. Warning statement where supplies sold.

(a) Any retailer, store, or commercial establishment that offers paint or other supplies intended for the removal of
paint shall display, in aprominent and easily visible location, a poster containing, at a minimum, the following:

(1) a statement that dry sanding and dry scraping of paint in dwellings built before 1978 is dangerous;

(2) a statement that the improper removal of old paint isasignificant source of lead dust and the primary cause of
lead poisoning; and

(3) contact information where consumers can obtain more information.

(b) The Department shall provide sample posters and brochures that commercial establishments may use. The
Department shall make these posters and brochures available in hard copy and via download from the
Department's Internet website.
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(c) A commercial establishment shall be deemed to be in compliance with this Section if the commercial
establishment displays lead poisoning prevention posters or provides brochures to its customers that meet the
minimum requirements of this Section but come from a source other than the Department.

45/6.1. Removal of leaded soil

§6.1. Removal of leaded soil. The Department shall, in consultation with the IEPA, specify safety guidelines for
workers undertaking removal or covering of leaded soil. Soil inspection requirements shall apply to inspection of
residential buildings or child care facilities subject to the requirements of this Section.

45/6.2. Physiciansto screen children
§ 6.2. Physiciansto screen children.

(a) Every physician licensed to practice medicine in all its branches or health care provider shall screen children 6
months through 6 years of age for lead poisoning who are determined to reside in an area defined as high risk by
the Department. Children residing in areas defined as low risk by the Department shall be assessed for risk by a
risk assessment procedure developed by the Department. Children shall be screened, in accordance with
guidelines and criteria set forth by the American Academy of Pediatrics, at the priority intervals and using the
methods specified in the guidelines.

(b) Each licensed, registered, or approved health care facility serving children from 6 months through 6 years of
age, including but not limited to, health departments, hospitals, clinics, and health maintenance organizations
approved, registered, or licensed by the Department, shall take the appropriate steps to ensure that the patients
receive lead poisoning screening, where medically indicated or appropriate.

(c) Children 6 years and older may also be screened by physicians or health care providers, in accordance with
guidelines and criteria set forth by the American Academy of Pediatrics, according to the priority intervals
specified in the guidelines. Physicians and health care providers shall also screen children for lead poisoning in
conjunction with the school health examination, as required under the School Code, [FN1] when, in the medical
judgement of the physician, advanced practice nurse who has a written collaborative agreement with a
collaborating physician that authorizes the advance practice nurse to perform health examinations, or physician
assistant who has been delegated to perform health examinations by the supervising physician, the child is
potentially at high risk of lead poisoning.

(d) Nothing in this Section shall be construed to require any child to undergo alead blood level screening or test
whose parent or guardian objects on the grounds that the screening or test conflicts with his or her religious
beliefs.

[FN1]105 ILCS 5/1-1 et seq.
45/6.3. Infor mation provided by the Department of Healthcare and Family Services
§ 6.3. Information provided by the Department of Healthcare and Family Services.

(a) The Director of Healthcare and Family Services shall provide, upon request of the Director of Public Health,
an electronic record of all children lessthan 7 years of age who receive Medicaid, Kidcare, or other health care
benefits from the Department of Healthcare and Family Services. The records shall include a history of claims
filed for each child and the health care provider who rendered the services. On at least an annual basis, the
Director of Public Health shall match the records provided by the Department of Healthcare and Family Services
with the records of children receiving lead tests, as reported to the Department under Section 7 of this Act.
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(b) The Director shall prepare a report documenting the frequency of lead testing and elevated blood and lead
levels among children receiving benefits from the Department of Healthcare and Family Services. On at least an
annual basis, the Director shall prepare and deliver areport to each health care provider who has rendered services
to children receiving benefits from the Department of Healthcare and Family Services. The report shall contain the
aggregate number of children receiving benefits from the Department of Healthcare and Family Services to whom
the provider has provided services, the number and percentage of children tested for lead poisoning, and the
number and percentage of children having an elevated lead level. The Department of Public Health may exclude
health care providers who provide specialized or emergency medical care and who are unlikely to be the primary
medical care provider for a child. Upon the request of a provider, the Department of Public Health may generate a
list of individual patients treated by that provider according to the claims records and the patients' lead test results.

45/7. Reports of lead poisoning required

§ 7. Reports of lead poisoning required. Every physician who diagnoses, or a nurse, hospital administrator or
public health officer who has verified information of the existence of any person found or suspected to have a
level of lead in the blood in excess of the permissible limits set forth in regulations adopted by the Department,
within 48 hours of receipt of verification, shall report to the Department the name, address, laboratory results, date
of birth, and any other information about the person deemed essential by the Department. Directors of clinical
laboratories must report to the Department, within 48 hours of receipt of verification, positive results of all blood
lead analyses performed in their facility. The information included in the clinical laboratories report shall include,
but not be limited to, the child's name, address, date of birth, name of physician ordering analysis, and specimen
type. All negative results must be reported to the Department in accordance with rules adopted by the Department.
These rules shall not require reporting in less than 30 days after the end of the month in which the negative results
are obtained. All reports shall be treated in the same manner as information subject to the provisions of Part 21 of
Article V111 of the Code of Civil Procedure. [FN1] Any physician, nurse, hospital administrator, director of a
clinical laboratory, public health officer, or alied health professional making areport in good faith shall be
immune from any civil or criminal liability that otherwise might be incurred from the making of areport.

[FN1]735 ILCS 5/8-2101 et seq.
45/7.1. Child care facilitiesmust requirelead blood level screening for admission

§7.1. Child carefacilities must require lead blood level screening for admission. By January 1, 1993, each day
care center, day care home, preschool, nursery school, kindergarten, or other child care facility, licensed or
approved by the State, including such programs operated by a public school district, shall include a requirement
that each parent or legal guardian of a child between the ages of 6 months through 6 years provide a statement
from a physician or health care provider that the child has been risk assessed, as provided in Section 6.2, if the
child resides in an area defined as low risk by the Department, or screened for lead poisoning as provided for in
Section 6.2, if the child resides in an area defined as high risk. This statement shall be provided prior to admission
and subsequently in conjunction with required physical examinations.

Nothing in this Section shall be construed to require any child to undergo alead blood level screening or test
whose parent or guardian objects on the grounds that the screening or test conflicts with his or her religious
beliefs.

Child carefacilities that participate in the Illinois Child Care Assistance Program (CCAP) shall annually send or
deliver to the parents or guardians of children enrolled in the facility's care an informational pamphlet regarding
awareness of lead paint poisoning. Pamphlets shall be produced and made available by the Department and shall
be downloadable from the Department's Internet website. The Department of Human Services and the Department
of Public Health shall assist in the distribution of the pamphlet.
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45/7.2. Laboratory feesfor blood lead screening; Lead Poisoning Fund
§ 7.2. Laboratory fees for blood lead screening; Lead Poisoning Fund.

(a) The Department may establish fees according to a reasonable fee structure to cover the cost of providing a
testing service for laboratory analysis of blood lead tests and any necessary follow-up. Fees collected from the
Department's testing service shall be placed in a special fund in the State treasury known as the Lead Poisoning
Screening, Prevention, and Abatement Fund. Other State and federal funds for expenses related to lead poisoning
screening, follow-up, treatment, and abatement programs may also be placed in the Fund. Moneys shall be
appropriated from the Fund to the Department of Public Health solely for the purposes of providing lead
screening, follow-up, and treatment programs.

(b) Any delegate agency may establish fees, according to a reasonable fee structure, to cover the costs of drawing
blood for blood lead screening and any necessary follow-up.

45/8. I ngpection of buildings occupied by a person screening positive

§ 8. Ingpection of buildings occupied by a person screening positive. A representative of the Department, or
delegate agency, may, after notification that an occupant of the dwelling unit in question is found to have a blood
lead value of the value set forth in Section 7, upon presentation of the appropriate credentials to the owner,
occupant, or his representative, inspect dwelling or dwelling units, at reasonable times, for the purposes of
ascertaining that all surfaces accessible to children are intact and in good repair, and for purposes of ascertaining
the existence of lead bearing substances. Such representative of the Department, or delegate agency, may remove
samples or objects necessary for laboratory analysis, in the determination of the presence of lead-bearing
substances in the designated dwelling or dwelling unit.

If abuilding is occupied by a child of less than 3 years of age screening positive, the Department, in addition to all
other requirements of this Section, must inspect the dwelling unit and common place area of the child screening
positive.

Following the inspection, the Department or its del egate agency shall:
(1) Prepare an inspection report which shall:
(A) State the address of the dwelling unit.

(B) Describe the scope of the inspection, the inspection procedures used, and the method of ascertaining the
existence of alead bearing substance in the dwelling unit.

(C) State whether any lead bearing substances were found in the dwelling unit.
(D) Describe the nature, extent, and location of any lead bearing substance that is found.

(E) State either that alead hazard does exist or that alead hazard does not exist. If alead hazard does exi<t, the
report shall describe the source, nature and location of the lead hazard. The existence of intact lead paint does not
alone constitute alead hazard for the purposes of this Section.

(F) Give the name of the person who conducted the inspection and the person to contact for further information
regarding the inspection and the requirements of this Act.

1-13



(2) Mail or otherwise provide a copy of the inspection report to the property owner and to the occupants of the
dwelling unit. If alead bearing substance is found, at the time of providing a copy of the inspection report, the
Department or its delegate agency shall attach an informational brochure.

45/8.1. Licensing of lead inspectors
§8.1. Licensing of lead inspectors.

(a) By January 1, 1994, the Department shall establish standards and licensing procedures for lead inspectors. An
integral element of these procedures shall be an education and training program prescribed by the Department
which shall include but not be limited to scientific sampling, chemistry, and construction techniques. No person
shall make inspections without first being licensed by the Department. The penalty for inspection without a
license shall be a Class A misdemeanor.

(b) The Department shall charge licensed inspectors reasonable license fees and the fees shall be placed in the
Lead Poisoning Screening, Prevention, and Abatement Fund and used to fund the Department's licensing of
inspectors and any other activities prescribed by this Act. An inspector employed by the Department or its
delegate agency shall not be charged a license fee.

45/8.2. Warrant procedures

§ 8.2. Warrant procedures. If the occupant of aresidential building or dwelling designated for inspection under
Section 8 refuses to allow inspection, an agent of the Department or of the Department's delegate agency may
apply for a search warrant to permit entry. A court may issue a warrant upon a showing that a victim of lead
poisoning resides or has recently resided in the residential building. The findings of the inspection shall be
reported to the Department and to the appropriate enforcement authorities established in this Act.

45/9. Procedur es upon deter mination of lead hazard
§ 9. Procedures upon determination of lead hazard.

(1) If the inspection report identifies alead hazard, the Department or delegate agency shall serve a mitigation
notice on the property owner that the owner is required to mitigate the lead hazard, and shall indicate the time
period specified in this Section in which the owner must complete the mitigation. The notice shall include
information describing mitigation activities which meet the requirements of this Act.

(2) If the inspection report identifies alead hazard, the owner shall mitigate the lead hazard in a manner prescribed
by the Department and within the time limit prescribed by this Section. The Department shall adopt rules
regarding acceptable methods of mitigating alead hazard. If the source of the lead hazard identified in the
inspection report is lead paint or any other leaded surface coating, the lead hazard shall be deemed to have been
mitigated if:

(A) The surface identified as the source of the hazard is no longer in a condition that produces a hazardous level of
leaded chips, flakes, dust or any other form of leaded substance, that can be ingested or inhaled by humans, or;

(B) If the surface identified as the source of the hazard is accessible to children and could reasonably be chewed
on by children, the surface coating is either removed or covered, the surface is removed, or the access to the
leaded surface by children is otherwise prevented as prescribed by the Department.

(3) Mitigation activities which involve the destruction or disturbance of any leaded surface shall be conducted by
alicensed lead abatement contractor using licensed lead abatement workers. The Department may prescribe by
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rule mitigation activities that may be performed without a licensed contractor or worker. The Department may, on
acase by case basis, grant awaiver of the requirement to use licensed lead abatement contractors and workers,
provided the waiver does not endanger the health or safety of humans.

(4) The Department shall establish procedures whereby an owner, after receiving a mitigation notice under this
Section, may submit a mitigation plan to the Department or delegate agency for review and approval.

(5) When amitigation notice isissued for adwelling unit inspected as a result of an elevated blood lead level ina
pregnant woman or achild, or if the dwelling unit is occupied by a child under 6 years of age or a pregnant
woman, the owner shall mitigate the hazard within 30 days of receiving the notice; otherwise, the owner shall
complete the mitigation within 90 days.

(6) An owner may apply to the Department or its delegate agency for an extension of the deadline for mitigation.
If the Department or its delegate agency determines that the owner is making substantial progress toward
mitigation, or that the failure to meet the deadlineis the result of a shortage of licensed abatement contractors or
workers, or that the failure to meet the deadline is because the owner is awaiting the review and approval of a
mitigation plan, the Department or delegate agency may grant an extension of the deadline.

(7) The Department or its delegate agency may, after the deadline set for completion of mitigation, conduct a
follow-up inspection of any dwelling for which a mitigation notice was issued for the purpose of determining
whether the mitigation actions required have been completed and whether the activities have sufficiently mitigated
the lead hazard as provided under this Section. The Department or its delegate agency may conduct a follow-up
inspection upon the request of an owner or resident. If, upon completing the follow-up inspection, the Department
or its delegate agency finds that the lead hazard for which the mitigation notice was issued is not mitigated, the
Department or its delegate agency shall serve the owner with notice of the deficiency and a mitigation order. The
order shall indicate the specific actions the owner must take to comply with the mitigation requirements of this
Act, which may include abatement if abatement is the sole means by which the lead hazard can be mitigated. The
order shall also include the date by which the mitigation shall be completed. If, upon completing the follow-up
inspection, the Department or delegate agency finds that the mitigation requirements of this Act have been
satisfied, the Department or delegate agency shall provide the owner with a certificate of compliance stating that
the required mitigation has been accomplished.

45/9.1. Owner'sobligation to give notice

§9.1. Owner's obligation to give notice. An owner of adwelling unit or residential building who has received a
mitigation notice under Section 9 of this Act shall, before entering into alease agreement for the dwelling unit for
which the mitigation notice was issued, provide prospective lessees of that unit with written notice that alead
hazard has previously been identified in the dwelling unit, unless the owner has obtained a certificate of
compliance for the unit under Section 9. An owner may satisfy this notice requirement by providing the
prospective lessee with a copy of the inspection report prepared pursuant to Section 9.

Before entering into aresidential |ease agreement, all owners of residential buildings or dwelling units built before
1978 shall give prospective lessees information on the potential health hazards posed by lead in residential
dwellings by providing the prospective lessee with a copy of an informational brochure prepared by the
Department. Within one year of the effective date of this amendatory Act of 1992, owners of residential buildings
or dwelling units built before 1978 shall provide current lessees with such brochure.

45/9.2. M ultiple mitigation notices

§ 9.2. Multiple mitigation notices. When mitigation notices are issued for 2 or more dwelling unitsin a building
within a 5-year time period, the Department may inspect common areas in the building and shall inspect units
where (i) children under the age of 6 reside, at the request of a parent or guardian of the child or (ii) a pregnant
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woman resides, at the pregnant woman's request. All lead hazards must be mitigated in a reasonable time frame,
as determined by rules adopted by the Department. In determining the time frame for completion of mitigation of
hazards identified under this Section, the Department shall consider, in addition to the considerationsin
subsection (6) of Section 9 of this Act, the owner's financial ability to complete the mitigation.

45/9.3. Financial assistance for mitigation

§ 9.3. Financial assistance for mitigation. Whenever a mitigation notice isissued pursuant to Section 9 or Section
9.2 of this Act, the Department shall make the owner aware of any financial assistance programs that may be
available for lead mitigation through the federal, State, or local government or a not-for-profit organization.

45/9.4. Owner'sobligation to post notice

§ 9.4. Owner's obligation to post notice. The owner of adwelling unit or residential building who has received a
mitigation notice under Section 9 of this Act shall post notices in common areas of the building specifying the
identified lead hazards. The posted notices, drafted by the Department and sent to the property owner with the
notification of lead hazards, shall indicate the following:

(1) that aunit or unitsin the building have been found to have lead hazards;

(2) that other unitsin the building may have lead hazards;

(3) that the Department recommends that children 6 years of age or younger receive a blood lead screening;
(4) where to seek further information; and

(5) whether mitigation notices have been issued for 2 or more dwelling units within a 5-year period of time.

Once the owner has complied with a mitigation notice or mitigation order issued by the Department, the owner
may remove the notices posted pursuant to this Section.

45/10. Report of violations; withholding rent; eviction; relocation

§ 10. The Department, or representative of a unit of local government or health department approved by the
Department for this purpose, shall report any violation of this Act to the State's Attorney of the county in which
the dwelling is located, who has then the authority to charge the owner with Class A misdemeanor, and who shall
take additional measures to insure that rent is withheld from the owner by the occupants of the dwelling or
dwelling units affected, until the mitigation requirements under Section 9 of this Act are complied with.

No tenant shall be evicted because an individual with an elevated blood lead level or with suspected lead
poisoning resides in the dwelling unit, or because rent is withheld under the provisions of this Act, or because of
any action required of the dwelling owner as a result of enforcement of this Act.

In cases where no action is taken which will result in the remedy of the hazard created by the lead-bearing
substances within the stated time period, the local health officer and the local building officials may as practical
utilize such community resources as are available to effect the relocation of the individuals who occupied the
dwelling or dwelling unit affected until the remedy is made by the owner.

45/11. Manner of mitigation of lead hazards
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§ 11. Manner of mitigation of lead hazards. All mitigation shall be accomplished in a manner which will not
endanger the health or well-being of residential building or dwelling unit occupants, and will result in the safe
removal from the premises, and the safe disposition, of flakes, chips, debris, dust, and other potentially harmful
materials.

45/11.05. Advisory Council
§ 11.05. Advisory Council.
(a) The General Assembly finds the following:

(1) Lead-based paint poisoning is a potentially devastating but preventable disease and is the number one
environmental threat to children's health in the United States.

(2) The number of lead-poisoned children in Illinoisis among the highest in the nation, especially in older,
affordable properties.

(3) Lead poisoning causes irreversible damage to the development of a child's nervous system. Even at low and
moderate levels, lead poisoning causes learning disabilities, speech problems, shortened attention span,
hyperactivity, and behavioral problems. Recent research links high levels of lead exposure to lower 1Q scores and
to juvenile delinquency.

(4) Older housing is the number one risk factor for childhood lead poisoning. Properties built before 1950 are
statistically much more likely to contain lead-based paint hazards than buildings constructed more recently.

(5) Hlinois ranks 10th out of the 50 states in the age of its housing stock. More than 50% of the housing unitsin
Chicago and in Rock Island, Peoria, Macon, Madison, and Kankakee counties were built before 1960 and more
than 43% of the housing unitsin St. Clair, Winnebago, Sangamon, Kane, and Cook counties were built before
1950.

(6) There are nearly 1.4 million households with lead-based paint hazardsin lllinois.

(7) Most children are lead-poisoned in their own homes through exposure to lead dust from deteriorated lead-paint
surfaces, like windows, and when lead paint deteriorates or is disturbed through home renovation and repainting.

(8) The control of lead hazards significantly reduces lead poisoning rates. Other communities, including New
York City and Milwaukee, have successfully reduced lead poisoning rates by removing lead-based paint hazards
on windows.

(9) Windows are considered a higher lead exposure risk more often than other components in a housing unit.
Windows are amajor contributor of lead dust in the home, due to both weathering conditions and friction effects
on paint.

(10) Thereisan insufficient pool of licensed lead abatement workers and contractors to address the problem in
some areas of the State.

(11) Training, insurance, and licensing costs for lead removal workers are prohibitively high.

(12) Through grants from the United States Department of Housing and Urban Development, some communities
in Illinois have begun to reduce lead poisoning of children. While thisis an ongoing effort, it addresses only a
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small number of the low-income children statewide in communities with high levels of lead paint in the housing
stock.

(b) For purposes of this Section:
“Advisory Council” means the Lead-Safe Housing Advisory Council created under subsection (c).

“Lead-Safe Housing Maintenance Standards” or “Standards” means standards developed by the Advisory Council
pursuant to this Section.

“Low-income” means a household at or below 80% of the median income level for a given county as determined
annually by the United States Department of Housing and Urban Development.

“Primary prevention” means removing lead hazards before a child is poisoned rather than relying on identification
of alead poisoned child as the triggering event.

(c) The Lead-Safe Housing Advisory Council is created to advise the Department on lead poisoning prevention
activities. The Advisory Council shall be chaired by the Director or his or her designee and the chair of the lllinois
Lead Safe Housing Task Force and provided with administrative support by the Department. The Advisory
Council shall be comprised of (i) the directors, or their designees, of the Illinois Housing Development Authority
and the Environmental Protection Agency; and (ii) the directors, or their designees, of public health departments
of counties identified by the Department that contain communities with a concentration of high-risk, lead-
contaminated properties.

The Advisory Council shall also include the following members appointed by the Governor:
(1) One representative from the Illinois Association of Realtors.

(2) One representative from the insurance industry.

(3) Two pediatricians or other physicians with knowledge of lead-paint poisoning.

(4) Two representatives from the private-sector, |ead-based-paint-abatement industry who are licensed in lllinois
as an abatement contractor, worker, or risk assessor.

(5) Two representatives from community based organizations in communities with a concentration of high risk
lead contaminated properties. High-risk communities shall be identified based upon the prevalence of low-income
families whose children are lead poisoned and the age of the housing stock.

(6) At least 3 lead-safe housing advocates, including (i) the parent of alead-poisoned child, (ii) arepresentative
from a child advocacy organization, and (iii) a representative from a tenant housing organization.

(7) One representative from the Illinois paint and coatings industry.

Within 9 months after its formation, the Advisory Council shall submit a written report to the Governor and the
General Assembly on:

(1) developing a primary prevention program for addressing lead poisoning;

(2) developing a sufficient pool of lead abatement workers and contractors;
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(3) targeting blood lead screening to children residing in high-risk buildings and neighborhoods;
(4) ensuring lead-safe work practices in all remodeling, rehabilitation, and weatherization work;
(5) funding mechanisms to assist residential property ownersin costs of lead abatement and mitigation;

(6) providing insurance subsidies to licensed lead abatement contractors who target their work to high-risk
communities; and

(7) developing any necessary legidlation or rulemaking to improve the effectiveness of State and local programsin
lead abatement and other prevention and control activities.

The Advisory Council shall develop handbooks and training for property owners and tenants explaining the
Standards and State and federal requirements for |ead-safe housing.

The Advisory Council shall meet at least quarterly. Its members shall receive no compensation for their services,
but their reasonable travel expenses actually incurred shall be reimbursed by the Department.

45/11.1. Licensing of lead abatement contractorsand workers

§ 11.1. Licensing of lead abatement contractors and workers. Except as otherwise provided in this Act, performing
lead abatement or mitigation without alicenseis a Class A misdemeanor. The Department shall provide by rule
for the licensing of lead abatement contractors and lead abatement workers and shall establish standards and
procedures for the licensure. The Department may collect a reasonable fee for the licenses. The fees shall be
deposited into the Lead Poisoning Screening, Prevention, and Abatement Fund and used by the Department for
the costs of licensing lead abatement contractors and workers and other activities prescribed by this Act.

The Department shall promote and encourage minorities and females and minority and female owned entities to
apply for licensure under this Act as either licensed lead abatement workers or licensed |ead abatement
contractors.

The Department may adopt any rules necessary to ensure proper implementation and administration of this Act
and of the federal Toxic Substances Control Act, 15 USC 2682 and 2684, and the regulations promul gated
thereunder: Lead; Requirements for Lead-Based Paint Activities (40 CFR 745). The application of this Section
shall not be limited to the activities taken in regard to lead poisoned children and shall include all activities related
to lead abatement, mitigation and training.

45/11.2. Administrative action

§ 11.2. Administrative action. Pursuant to the lllinois Administrative Procedure Act [FN1] and rules promul gated
thereunder, the Department may deny, suspend, or revoke any license if the Department finds failure or refusal to
comply with provisions of this Act or rules promulgated pursuant to the Act.

The Department may assess civil penalties against any licensed lead worker, licensed lead professional, licensed
lead contractor, or approved lead training provider for violations of this Act and the rules promulgated hereunder,
pursuant to rules for penalties established by the Department. Any penalties collected shall be deposited into the
Lead Poisoning Screening, Prevention, and Abatement Fund.

[FN1]5 ILCS 100/1-1 et seq.
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45/12. Violations of Act
8§ 12. Violations of Act.

(a) Violation of any Section of this Act other than Section 6.01 or Section 7 shall be punishable asa Class A
misdemeanor. A violation of Section 6.01 shall cause the Department to issue a written warning for afirst offense
and shall be a petty offense for a second or subsequent offense if the violation occurs at the same location within
12 months after the first offense.

(b) In cases where a person is found to have mislabeled, possessed, offered for sale or transfer, sold or transferred,
or given away |ead-bearing substances, a representative of the Department shall confiscate the lead-bearing
substances and retain the substances until they are shown to be in compliance with this Act.

(c) In addition to any other penalty provided under this Act, the court in an action brought under subsection (€)
may impose upon any person who violates or does not comply with a notice of deficiency and a mitigation order
issued under subsection (7) of Section 9 of this Act or who failsto comply with subsection (3) or subsection (5) of
Section 9 of this Act a civil penaty not exceeding $2,500 for each violation, plus $250 for each day that the
violation continues.

Any civil penalties collected in a court proceeding shall be deposited into a delegated county lead poisoning
screening, prevention, and abatement fund or, if no delegated county or lead poisoning screening, prevention, and
abatement fund exists, into the Lead Poisoning Screening, Prevention, and Abatement Fund established under
Section 7.2.

(d) Whenever the Department finds that an emergency exists that requires immediate action to protect the health
of children under this Act, it may, without administrative procedure or notice, cause an action to be brought by the
Attorney General or the State's Attorney of the county in which aviolation has occurred for atemporary
restraining order or a preliminary injunction to require such action asis required to meet the emergency and
protect the health of children.

(e) The State's Attorney of the county in which aviolation occurs or the Attorney General may bring an action for
the enforcement of this Act and the rules adopted and orders issued under this Act, in the name of the People of
the State of Illinois, and may, in addition to other remedies provided in this Act, bring an action for atemporary
restraining order or preliminary injunction as described in subsection (d) or an injunction to restrain any actual or
threatened violation or to impose or collect acivil penalty for any violation.

45/12.1. Attorney General and State's Attorney report to General Assembly

§ 12.1. Attorney General and State's Attorney report to General Assembly. The Attorney Genera and State's
Attorney offices shall report to the General Assembly annually the number of lead poisoning cases that have been
referred by the Department for enforcement due to violations of this Act or for failure to comply with a notice of
deficiency and mitigation order issued pursuant to subsection (7) of Section 9 of this Act.

45/13. Rules and regulations

§ 13. The Department is authorized to promul gate reasonabl e rules and regulations for carrying out the provisions
of this Act.

45/13.1. Administrative Procedures Act; Application
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§ 13.1. Administrative Procedures Act; Application. The provisions of the lllinois Administrative Procedure Act
[FN1] are adopted and shall apply to all administrative rules and procedures of the Department of Public Health
under this Act, except that in cases of conflict between the lllinois Administrative Procedure Act and this Act, the
provisions of this Act shall control. Section 5-35 of the Illinois Administrative Procedure Act [FN2] relating to
procedures for rule-making does not apply to the adoption of any rule required by federal law in connection with
which the Department is precluded by law from exercising any discretion.

[FN1]5 ILCS 100/1-1 et seq.
[FN2]5 ILCS 100/5-35.
45/14. Departmental regulations and activities

§ 14. Departmental regulations and activities. The Department shall establish and publish regulations and
guidelines governing permissible limits of lead in and about residential buildings and dwellings.

The Department shall also initiate activities that:

(a) Will either provide for or support the monitoring and validation of all medical laboratories and private and
public hospitals that perform lead determination tests on human blood or other tissues.

(b) Will, subject to Section 7.2 of this Act, provide laboratory testing of blood specimens for lead content to any
physician, hospital, clinic, free clinic, municipality, or private organization that cannot secure or provide the
services through other sources. The Department shall not assume responsibility for blood lead analysis required in
programs currently in operation.

(c) Will develop or encourage the development of appropriate programs and studies to identify sources of lead
intoxication and assist other entities in the identification of lead in children's blood and the sources of that
intoxication.

(d) May provide technical assistance and consultation to local, county, or regional governmental or private
agencies for the promotion and development of lead poisoning prevention programs.

(e) Will provide recommendations by the Department on the subject of identification and treatment of lead
poisoning.

(f) Will maintain a clearinghouse of information, and will develop additional educational materials, on (i) lead
hazards to children, (ii) lead poisoning prevention, (iii) lead poisoning screening, (iv) lead mitigation, abatement,
and disposal, and (v) health hazards during abatement. The Department shall make this information available to
the genera public.

45/15. Other relief

§ 15. Other relief. Nothing in this Act shall be interpreted or applied in any manner to defeat or impair the right of
any person, entity, municipality or other political subdivision to maintain an action or suit for damages sustained
or for equitable relief, or for violation of an ordinance by reason of or in connection with any violation of this Act.
The failure to remove lead based substances within the time prescribed by this Act shall be prima facie evidence
of negligence in any action brought to recover damages for injuries incurred after the expiration of that period.
This Act shall not prohibit any city, village, incorporated township or other political subdivision from enacting
and enforcing ordinances establishing a system of lead poisoning control which provide the same or higher
standards than those set forth in this Act.
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45/16. Effect of invalid provisions or applications of Act

§ 16. Effect of invalid provisions or applications of Act. If any provision of this Act or the application of this Act
to any person or circumstances shall be held invalid, the invalidity shall not affect the provisions or application of
this Act that can be given effect without the invalid provision or application, and to this end the provisions of this
Act are declared to be severable.

45/17. Effective date

§ 17. This act takes effect upon its becoming a law.
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845.110 Lead Training Course Notification Requirements
845.115 Application Fees for Approval and Renewal of Lead Training Courses
845.120 Lead Training Program Provider Record Keeping Requirements
845.125 Individual Licensing Requirements for Lead Activities
845.130 Requirements for Lead Abatement Contractor Licensing
845.135 Third Party Examination Requirements
845.140 Reciprocity Requirements

SUBPART D: RESPONSIBILITIES OF LICENSED INDIVIDUALS,
CONTRACTORS AND APPROVED TRAINING PROGRAM PROVIDERS
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Section

845.150
845.155
845.160
845.165
845.170
845.175

Section

845.200
845.205
845.210
845.215
845.220
845.225
845.230

Section

845.250
845.255
845.260
845.265
845.270
845.275
845.280
845.285
845.290
845.295
845.300

Section

845.350
845.355
845.360

Lead Worker Responsibilities

Lead Supervisor Responsibilities

Lead Inspector Responsibilities

Lead Risk Assessor Responsibilities

Lead Abatement Contractor Responsibilities
Lead Training Program Provider Responsibilities

SUBPART E: STANDARDS FOR CONDUCTING
ENVIRONMENTAL INVESTIGATIONS FOR LEAD

Environmenta Lead Sampling Protocol

Regulatory Limits of Lead

Procedures for Lead Inspections in Regulated Facilities

Procedures for Lead Risk Assessments in Regulated Facilities
Procedures for Lead Hazard Screens in Regulated Facilities

Compliance Investigation in Regulated Facilities

Record Keeping Requirements for Environmental Investigations for Lead

SUBPART F: STANDARDS FOR LEAD MITIGATION
AND LEAD ABATEMENT

Submissions and Notices

Work Practice and Occupant Protection Program

Personnel Protection Program

Work Area Isolation, Preparation and Containment

Prohibited Work Practices

Safe Work Practices

Guidelines for Abatement and Mitigation of Lead-Contaminated Soil
Clean-Up Procedures

Disposal Procedures

Reoccupation of the Work Area

Record Keeping Requirements for Lead Mitigation and Lead Abatement
Activities

SUBPART G: FINES, PENALTIES AND ADMINISTRATIVE HEARINGS

Denial, Suspension and Revocation of Lead Training Course Approval
Denial, Suspension and Revocation of Licenses
Fines and Penalties
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845.365 Emergency Stop Work Orders for Regulated Facilities
845.370 Administrative Hearings

845.APPENDIX A  Instructions for Childhood Blood Lead Poisoning Reporting System
845.EXHIBIT A Instructions for Completing the Laboratory-Based Report of
Childhood Lead Poisoning
845.EXHIBIT B Instructions for Submitting Follow-Up Datafor Children With
Blood Lead Levels> 15 mcg/dL
845.APPENDIX B  Information Agreement

AUTHORITY: Implementing and authorized by the Lead Poisoning Prevention Act [410 ILCS
45].

SOURCE: Adopted July 15, 1976; amended at 2 I1l. Reg. 43, effective October 23, 1978; rules
repeal ed; new rules adopted and codified at 6 I1l. Reg. 14849, effective November 24, 1982;
amended at 7 1ll. Reg. 7652, effective June 14, 1983; amended at 8 I1l. Reg. 8242, effective May
25, 1984; amended at 10 III. Reg. 5138, effective April 1, 1986; amended at 17 Ill. Reg. 1884,
effective February 1, 1993; amended at 19 Ill. Reg. 238, effective December 31, 1994; amended
a 21 1ll. Reg. 7444, effective May 31, 1997; emergency amendment at 21 I11. Reg. 14680,
effective October 31, 1997, for a maximum of 150 days, emergency amendment modified in
response to JCAR objection at 22 11l. Reg. 6252; amended at 22 11l. Reg. 16000, effective August
20, 1998; amended at 24 I1I. Reg. 11974, effective July 26, 2000; old Part repeadled at 32 11l. Reg.
, and new Part adopted at 32 Ill. Reg. , effective .
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SUBPART A: GENERAL PROVISIONS

Section 845.10 Applicability

a)

b)

f)

9)

Subpart A of this Part contains incorporated and referenced materials and
definitions. This Subpart appliesto al activities conducted in accordance with
the Lead Poisoning Prevention Act (Act) and Lead Poisoning Prevention Code
(Code).

Subpart B of this Part contains information that pertains only to activities
conducted by the lllinois Department of Public Health or its delegate agency for
cases in which a child has been identified with an elevated blood lead level.

Subpart C of this Part contains requirements for licensure of individuals and
firms, approval of training program providers and requirements for the
Department's third party examination.

Subpart D of this Part contains the responsibilities for licensed individuals, firms
and approved training program providers.

Subpart E of this Part contains standards and requirements to be used by licensed
individuals for conducting lead investigation servicesin regulated facilities. This
Subpart aso outlines the specific record keeping requirements for these activities.

Subpart F of this Part contains the standards and requirements for conducting lead
mitigation and lead abatement activitiesin regulated facilities. This Subpart also
outlines the specific record keeping requirements for these activities.

Subpart G of this Part contains provisions for administrative enforcement,
including the issuance of fines and penalties and procedures governing
administrative hearings for violations of applicable laws or this Part for any lead
services conducted in regulated facilities.
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Section 845.15 Incorporated and Referenced Materials

a) The following materias are incorporated in this Part.

1)

2)

Federal Regulations:

A)

B)

C)

D)

E)

G)

H)

Lead Standard: 29 CFR 1910.1025 and 29 CFR 1926.62,
Occupational Safety and Health Administration (OSHA) (1993)

Respiratory Protection Standard: 29 CFR 1910.134, OSHA (1998)

Requirements for Lead-Based Paint Activitiesin Target Housing
and Child-Occupational Facilities. 40 CFR 745, United States
Environmental Protection Agency (USEPA) (1996)

Requirements for Hazard Education Before Renovation of Target
Housing: 40 CFR 745, USEPA (1998)

Identification of Dangerous Levels of Lead: 40 CFR 745, USEPA
(2001)

Protection of Identity — Research Subjects: 42 CFR 2a 4,
Department of Health and Human Services (2000)

Lead and Copper Rule: 56 FR 26460 through 26564, USEPA (June
7,1991)

Lead-Safe Housing Rule: 24 CFR 35, Department of Housing and
Urban Development (HUD) (2004)

Lead; Requirements for Disclosure of Known Lead-Based Paint
and/or Lead-Based Paint Hazards in Housing: 40 CFR, 745,
USEPA and HUD (1996)

Federa Guidelines:

A)

Guidelines for the Evaluation and Control of Lead-Based Paint
Hazards in Housing, Department of Housing and Urban
Development (HUD) (June 1995); Chapter Seven of the HUD
Guidelines, Lead-Based Paint Inspection, 1997
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C)

D)

E)
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Available from: Office of Lead-Based Paint Abatement and
Poisoning Prevention HUD, Room B-133, 451 Seventh Street, SW,
Washington DC 20410

Also available online at:

http://www.hud.gov/offices ead/guidelines/index.cfm

A Field Test of Lead-Based Paint Testing Technologies

(USEPA report # EPA 747-R-96-001) (March 1997)

Available from: Technica Programs Branch Chemical
Management Division, Office of Pollution Prevention and Toxics,
U.S. Environmenta Protection Agency, 401 M Street, SW,
Washington DC 20460

Also available online at:
http://www.hud.gov/offices/|ead/reports/DAT _files/LBPT Tech/R9
6-001.pdf.

Residential Sampling for Lead: Protocols for Dust and Sail
Sampling (USEPA report # EPA 747-R-95-001) (1995)
Available from: Technical Programs Branch Chemical
Management Division, Office of Pollution Prevention and Toxics,
U.S. Environmenta Protection Agency, 401 M Street, SW,
Washington DC 20460

Also available online at:
http://www.hud.gov/offices/lead/reports/R95-001. pdf

USEPA Methodology for XRF Performance Characteristic Sheets
(USEPA report # EPA 747-R-95-008) (1997)

Available from: Technica Programs Branch Chemical
Management Division, Office of Pollution Prevention and Toxics,
U.S. Environmenta Protection Agency, 401 M Street, SW,
Washington DC 20460

Also available online at:http://www.epa.gov/l ead/pub/r95-008. pdf

Laboratory Accreditation Guidelines; Measurement of Lead in
Paint, Dust, and Soil (USEPA report # EPA 747-R-92-001) (March
1992)

Available from: Exposure Evaluation Division, TS-798, Office of
Pollution Prevention and Toxics, U.S. Environmental Protection
Agency, 401 M Street, SW, Washington DC 20460
http://www.hud.gov/offfices/l ead/labs/nllap.cfm
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All incorporation by reference of federal regulations or guidelines refer to the
regulation or guideline on the date specified and do not include any subsequent
editions or amendments.

The following State statutes and rules are referenced in this Part:

1)
2)
3)
4)
5)
6)

7)

8)

Code of Civil Procedure [735 ILCS 5]

Communicable Disease Report Act [745 ILCS 45]

[llinois Clinical Laboratory and Blood Bank Act [210 ILCS 25]
Freedom of Information Act [5 ILCS 140]

State Records Act [5 ILCS 160]

Medical Studies Act [735 ILCS 5/Art. VIII, Part 21]

Rules of Practice and Procedure in Administrative Hearings (77 11l. Adm.
Code 100)

Child Health Environmental Code (77 Ill. Adm. Code 665)

Thefollowing federal statute is referenced in this Part:

Toxic Substance Control Act (TSCA) (15 USC 2685 405(b)), Standards for
Environment Sampling Laboratories

The following Department of Public Health form is referenced in this Part:

Childhood Lead Risk Assessment Questionnaire
www/idph/state/il/us/envheath/pdf/Lead LRAQ 6 07.pdf.

111-30



DPH 77 ILLINOISADMINISTRATIVE CODE 845 845.20
SUBCHAPTER p

Section 845.20 Definitions
For purposes of this Part, the following terms have the meanings ascribed in this Section.
"Act" means the Lead Poisoning Prevention Act [410 ILCS 45].

"Blood Lead Test" means ablood |lead testing by venous or capillary
methodology. The terms "blood lead test” and "screen” are used interchangeably.

"Child" means a person under the age of 16.

"Child Care Facility" means any structure used by a child care provider licensed
by the Department of Children and Family Services or public school structure
frequented by children under 6 years of age. (Section 2 of the Act)

"Childhood Lead Risk Assessment” means administration of the risk assessment
guestionnaire to the parent.

"Compliance Investigation" means the activity of performing avisual assessment
and collecting dust wipe samples for the purpose of determining compliance with
the Department's standard for lead dust levels.

"Confirmed Blood Lead Level" meansthat an elevated blood lead level is
confirmed by a venous blood lead test.

"Defective Surface" means peeling, flaking, chalking, scaling or chipping paint;
paint over crumbling, cracking or falling plaster or plaster with holesin it; paint
over adefective or deteriorating substrate; or paint that is damaged or worn down
in any manner such that a child can get paint from the damaged area.

"Delegate Agency" means a unit of local government or health department
approved by the Department in accordance with Section 845.50 of this Part to
carry out the provisions of the Act. (Section 2 of the Act)

"Department” means the Department of Public Health of the Sate of Illinois.
(Section 2 of the Act)

"Director" means the Director of the Department of Public Health of the State of
lllinois.
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"Dwelling" means any structure all or part of which is designed or used for
human habitation. (Section 2 of the Act)

"Elevated Results" means a blood lead test result of 10 micrograms/deciliter or
higher.

"Encapsulant” means a substance that forms a barrier between alead bearing
substance and the environment using a liquid-applied coating or an adhesively
bonded covering material.

"Health Care Provider" means any person providing health care servicesto
children, who is authorized pursuant to the Illinois Clinical Laboratory and Blood
Bank Act [210 ILCS 25] to request the testing of specimens, but does not include
dentists.

"HEPA" means a high efficiency particulate air filter capable of trapping and
retaining 99.97 percent of particles greater than 0.3 micrometers in mass median
aerodynamic equivalent diameter.

"Intact Surface”" means a surface with no loose, peeling, chipping or flaking paint.
Intact surfaces that are painted must be free from crumbling, cracking or
deterioration. Intact surfaces must not be damaged or worn down in any way that
would make paint or debris from the damaged area accessible to children.

"Lead Abatement” means any activity that will permanently eliminate lead
exposure or remove the lead bearing substances in aregulated facility.

"Lead Abatement Contractor” means any person or entity licensed by the
Department to perform lead abatement or mitigation. (Section 2 of the Act)

"Lead Bearing Substance" means any item or part of an item containing or coated
with lead such that the lead content is more than 0.06% |lead by total weight; or
any dust on surfaces or in furniture or other nonpermanent elements of the
dwelling; or any paint or other surface coating material containing more than
0.5% lead by total weight (calculated as lead metal) in the total non-volatile
content of liquid paint; or lead bearing substances containing greater than one
milligram per sgquare centimeter or any lower standard for lead content in
residential paint as may be established by federal law or regulation; or more than
1 milligram per sguare centimeter in the dried film of paint or previously applied
substance; or itemor dust on item containing lead in excess of the amount
specified in this Part or a lower standard for lead content as may be established
by federal law or regulation. "Lead bearing substance" does not include firearm
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ammunition or components as defined by the Firearm Owners Identification Card
Act. (Section 2 of the Act)

"Lead Hazard" means a lead bearing substance that poses an immediate health
hazard to humans. (Section 2 of the Act)

"Lead Hazard Screen™ means alead risk assessment that involves limited dust and
paint sampling for lead bearing substances and lead hazards. Thisserviceis used

as a screening tool designed to determineif further lead investigative services are

required for the regulated facility.

"Lead Inspection” means a surface-by-surface investigation to determine the
presence of lead-based paint. Lead inspection includes sampling or investigation
for lead associated with alead inspection as defined in this Section and outlined in
Section 845.210, and all lead sampling associated with compliance investigations
defined in this Section and outlined in Section 845.225.

"Lead Inspector” means an individual who has been trained by a Department-
approved training program and is licensed by the Department to conduct lead
inspections; to sample for the presence of lead in paint, dust, soil, and water; and
to conduct compliance investigations.

"Lead Mitigation" means the remediation of alead hazard so that alead bearing
substance does not pose an immediate health hazard to humans.

"Lead Poisoning” means the condition of having blood lead levelsin excess of
those considered safe under this Part (see the definition of "permissible limits")
and federal rules and regulations. (Section 2 of the Act)

"Lead Risk Assessment” means an on-site investigation to determine the
existence, nature, severity and location of lead hazards. Lead risk assessment
includes any lead sampling and visual assessment associated with conducting a
lead risk assessment and lead hazard screen as defined in this Section and outlined
in Sections 845.215 and 845.220, and all lead sampling associated with
compliance investigations defined in this Section and outlined in Section 845.225.

"Lead Risk Assessor" means an individual who has been trained by a Department-
approved training program and is licensed by the Department to conduct lead risk
assessments, lead inspection, and lead hazard screens; to sample for the presence
of lead in paint, dust, soil and water; and to conduct compliance investigations.
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"Lead Supervisor" means any person employed by alead abatement contractor
and licensed by the Department to perform lead abatement and mitigation, and to
supervise lead workers who perform lead abatement and mitigation. ("Lead
Abatement Supervisor" was formerly called "Lead Abatement
Contractor/Supervisor".)

"Lead Worker" means any person employed by a licensed |ead abatement
contractor and licensed by the Department to perform lead abatement and
mitigation. (Section 2 of the Act)

"Local Heath Department” means the health department or board of health, as
recognized by the Department, that has jurisdiction over the particul ar
geographical areain which the person lives.

"Negative Blood Lead Test Result” means ablood lead test with ablood lead
level of lessthan 10 micrograms/deciliter (mcg/dL) or less of whole blood in a
child under age 16 years.

"Owner" means any person who alone, jointly, or severally with others:

Haslegal title to any dwelling or residential building, with or without
accompanying actual possession of the dwelling or residential building, or

Has charge, care or control of the dwelling or residential building as
owner or agent of the owner, or as executor, administrator, trustee, or
guardian of the estate of the owner. (Section 2 of the Act)

"Permissible Limits", for reporting purposes, means a confirmed blood lead level
of less than 10 micrograms/deciliter (mcg/dL) of whole blood in achild under age
16 years, less than 10 mecg/dL for a pregnant or breast-feeding woman, and less
than 25 mcg/dL for all other persons.

"Person” means any one or more natural persons, legal entities, governmental
bodies, or any combination. (Section 2 of the Act)

"Positive Blood Lead Test Result" means a blood |ead level test with ablood lead
level of 10 micrograms/deciliter (mcg/dL) or higher of whole blood in a child
under age 16 years.

"Regulated Facility" means adwelling, residential building, child care facility, or
any other structure as defined in the Act or this Part.
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"Renovation™ means the modification of any existing structure, or portion thereof,
of aregulated facility that resultsin the disturbance of painted surfaces.

"Renovator" means any person who conducts renovation in aregulated facility for
compensation, including barter.

"Residential Building" means any room, group of rooms, or other interior areas
of a structure designed or used for human habitation; common areas accessible
by inhabitants; and the surrounding property or structures. (Section 2 of the Act)

"Room Equivalent” means an identifiable part of aresidence, such asaroom, a
house exterior, afoyer, a staircase, a hallway or an exterior area.

"STELLAR" means the Systematic Tracking of Elevated Lead Levels and
Remediation software developed and provided by the Centers for Disease Control
and Prevention for local agenciesto usein tracking lead poisoning cases.

"Testing Combination” means a unigue combination of room equivalent, building
component type, and substrate.

"Training Hour" means at least 50 minutes of actual teaching, including time
devoted to lecture, learning activities, small group activities, demonstrations,
evaluations, and/or hands-on experience.

"Work Area' meansthe interior and exterior areas where lead mitigation or lead
abatement activities are conducted. These areas may include any room or rooms
undergoing lead mitigation or lead abatement activitiesin aregulated facility,
including any common area of these facilities.

"XRF" means X-ray fluorescence. XRF instruments are typically used to measure
lead in soil, dust and paint samples.
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Section 845.25 Disclosure Requirements

a)

b)

An owner of aregulated facility who has received a mitigation notice under
Section 9 of the Act shall, before entering into alease agreement for the regulated
facility for which the mitigation notice was issued, provide prospective | essees of
that unit with written notice that alead hazard has previously been identified in
the regulated facility. An owner may satisfy this notice requirement by providing
the prospective lessee with a copy of the inspection report, mitigation notice and
subsequent certificate of compliance prepared pursuant to Section 9 of the Act.

Before entering into aresidential |ease agreement, all owners of regulated
facilities built before 1978 shall give prospective lessees information on the
potential health hazards posed by lead in residential dwellings by providing the
prospective lessee with a copy of an informational brochure on lead. The
disclosure and informational brochure shall be consistent with the requirements
set forth in 40 CFR 745, "Lead; Requirements for Disclosure of Known Lead-
Based Paint and/or Lead-Based Paint Hazards in Housing".

No more than 60 days before beginning renovation activities in any regulated
facility, arenovator shall:

1) Provide the owner of the unit with the pamphlet as required in subsection
(b) of this Section, and comply with one of the following:

A) Obtain from the owner a written acknowledgment that the owner
has received the pamphlet; or

B) Obtain a certificate of mailing from the United States Postal
Service (USPS) at least seven days prior to beginning the
renovation; and

2) Provide the tenant with the pamphlet required in subsection (b) of this
Section and comply with subsections (c)(1)(A) and (B) of this Section, or:

A) Obtain from the tenant a written acknowledgment that the tenant
has received the pamphlet. If the renovator cannot get written
acknowledgment from the tenant, the renovator shall document the
attempts and the reason why the acknowledgment was not obtained
(i.e., tenant refused, no tenant available); or
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B) Obtain a certificate of mailing from the USPS at |east seven days
prior to beginning the renovation.
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SUBPART B: DEPARTMENT AND DELEGATE AGENCY ACTIVITIES

Section 845.50 Approval of Unitsof Local Government or Health Departments as Delegate
Agenciesto Administer and Enforcethe Act

a) The Department may approve units of local government or health departments as
delegate agencies to administer and enforce the Act in accordance with
individually negotiated delegate agency agreements. No unit of local government
or health department shall be approved for this purpose except upon request.
Approval shall be rescinded in the event that the del egate agency agreement is
subsequently violated. Rescission shall become effective 30 days after the
Department serves written notice on the unit of local government or local health
department of the Department's intention to rescind approval.

b) The Department shall approve units of local government or local health
departments as del egate agencies that enter into written cooperative agreements
with the Department to conduct the activities specified in this Subpart B. The
delegate agency shall provide information to the Department on any
environmental inspection completed for identified cases and on remediation
action taken.
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Section 845.55 L ead Screening

a)

b)

d)

Every physician licensed to practice medicinein all its branches or health care
provider shall screen children 6 months through 6 years of age for lead poisoning
who are determined to reside in an area defined as high risk by the Department.
(Section 6.2 of the Act) Medicaid enrolled children must be tested as required in
the Hedlthy Kids Early and Periodic Screening, Diagnosis and Treatment Program
(89 11l. Adm. Code 140). Children residing in areas defined as low risk by the
Department shall be assessed for their risk for lead exposure by providing the
information contained in the Childhood Lead Risk Assessment Questionnaire
provided by the Department.

1) Children determined to be at high risk based upon a Childhood Lead
Assessment shall have a blood |ead measurement.

2) Children who have elevated screening results shall have follow-up testing.

3) Elevated capillary results 10 mcg/dL and above shall be confirmed by a
venous sample.

Each licensed, registered, or approved health care facility serving children from
6 months through 6 years of age, including, but not limited to, health
departments, hospitals, clinics, and health maintenance organizations approved,
registered or licensed by the Department, shall take the appropriate steps
(referral of children with identified risk factors as defined in the Department-
provided Childhood Lead Risk Assessment Questionnaire to a physician or health
care provider) to ensure that the patients receive lead poisoning screening, where
medically indicated or appropriate, consistent with the risk factorsin the
Childhood Lead Risk Lead Assessment Questionnaire provided by the
Department. (Section 6.2 of the Act) Patients are those children receiving
complete health care provided by the approved health care facility.

Physicians and health care providers may assess children 7 years of age and older
in accordance with the Childhood Lead Risk Assessment Questionnaire provided
by the Department.

Each day care center, day care home, preschool, nursery school, kindergarten, or
other child-care facility, licensed or approved by the Sate, including programs
operated by a public school district, shall include a requirement that each parent
or legal guardian of a child between the ages of 6 months through 6 years provide
a statement from a physician or health care provider that the child has been
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screened or assessed for lead poisoning. This statement shall be provided prior
to admission and subsequently in conjunction with physical examinations required
by 77 11l. Adm. Code 665.140 of the Department's rules titled Child Health
Examination Code. (Section 7.1 of the Act)

Nothing in this Part shall be construed to require any child to undergo a lead
blood level screening or test whose parent or guardian objects to such screening
on the grounds that the screening or test conflicts with his or her religious beliefs.
(Section 7.1 of the Act)
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Section 845.60 Reporting

a)

b)

The Department requires the following persons and facilities to report all blood
levels to the Department:

1)

2)

Every physician who diagnoses, or health care provider, nurse, hospital
administrator, or public health officer who has verified information of any
person who has a level of lead in the blood in excess of the permissible
limits, as defined in Section 845.20, is required to report pursuant to this
Section, starting with a confirmed lead level of 10 mcg/dL. (Section 7 of
the Act) If the analysis has been performed at the State laboratory, or the
provider has ascertained that the clinical laboratory where specimens are
processed electronically reports all blood lead level results to the
Department, then duplicate reporting of elevated levelsis not required.
Upon the request of a provider, the Department may generate a list of
individual patients treated by that provider according to the claims
records and the patients' lead test results. (Section 6.3(b) of the Act)

Directors of clinical laboratories who have verified information of any
positive blood lead test results, as defined in Section 845.20, are required
to report the results to the Department within 48 hours after receipt of
verification. Negative blood |ead test results shall be reported to the
Department no later than 30 days following the last day of the month in
which the test results are obtained by the laboratory. The information
included in the clinical laboratory report on positive and negative blood
lead test results shall include the blood lead level; the child's name,
address, date of birth, sex and race; date of test; test type; date of report;
physician and/or clinic, with address; Medicaid identification number (if
applicable); and the reporting agency. Verification and test information
on positive blood lead test results shall be submitted as a distinct report
separate from the cumulated negative blood lead test information. All
reports submitted shall identify the report content as either negative or
positive blood lead test results.

Reports required pursuant to this Section shall be made to the Department, and all
reported information, including the source of such information, received by the
Department shall be considered confidential in nature. Any information
submitted to alaboratory at the request of the Department and in accordance with
this Part shall be treated as confidential by the laboratory that receives the
information on behalf of and as required by the Department. The reports provided
under this Section shall be confidential and subject to the provisions of the
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Medical Studies Act and the Communicable Disease Report Act. It istheright,
however, of any patient to obtain his or her own data.

Reports required pursuant to this Section shall be submitted within 48 hours after
receipt of verification. Methods of submission can include written or electronic
reporting as detailed in Appendix A.

Reports of blood lead levels shall be on the form specified in Appendix A.
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Section 845.65 Provision of Data

a)

b)

All reportsissued by the Department, which are aggregated to make it impossible
to identify any patient, reporting entity, or primary caregiver, shal be made
available to the public pursuant to the Freedom of Information Act.

All requests by medical or epidemiologic researchers for confidential data shall be
submitted in writing to the Department. The request shall include a study
protocol that contains. objectives of the research; rationale for the research,
including scientific literature justifying the current proposal; overall study
methods, including copies of forms, questionnaires, and consent forms used to
contact facilities, physicians or study subjects; methods for documenting
compliance with Department of Health and Human Services — Protection of
Identity — Research Subjects; 42 CFR 2a.4(a) through (j), 2a.6(a) and (b), 2a.7(a)
and (b)(1); methods for processing data; storage and security measures taken to
ensure confidentiality of patient identifying information; time frame of the study;
adescription of the funding source of the study (e.g., federal contract); the
curriculum vitae of the principal investigator; and alist of collaborators. In
addition, the research request must specify what patient identifying information is
needed and how the information will be used. Identifying information concerning
the reporting entity will not be made available by the Department. Identifying
information is defined as any information, collection, or groups of data from
which the identity of the patient or reporting entity to which it relates may be
discerned, e.g., name, address or ID number.

All requests to conduct research and modifications to approved research proposals
involving the use of data that includes patient identifying information shall be
subject to areview to determine compliance with the following conditions:

1) The request for patient identifying information contains stated goals or
objectives,

2) The request documents the feasibility of the study design in achieving the
stated goals and objectives;

3) The request documents the need for the requested data to achieve the
stated goals and objectives,

4) The requested data can be provided within the time frame set forth in the
request;
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The request documents that the researcher has qualifications relevant to
the type of research being conducted;

The research will not duplicate other research already underway using the
same data when both require the contact of a patient involved in the
previously approved concurrent research; and

Other conditions relevant to the need for the patient identifying
information and the patient's confidentiality rights. (The Department will
release only the patient identifying information that is necessary for
research.)

The Director or designee will review the request and approve or deny the request.
The Information Agreement (Appendix B) shall contain the signatures of the
Director and the applicant before data can be provided. Reasons for denia may
include the following:

1)

2)

3)
4)

5)

6)

Confidentiality, privacy and/or security measures are unsatisfactory in the
opinion of the Department;

Data requested are unavailable or unreliable in the opinion of the
Department;

The stated purpose does not meet the Department's mission statement;

The Department is unable to provide the data in the requested format;

The applicant is not an accredited or licensed research institution, a
government agency, legislative commission, or other organization with the
ability to conduct research, such as a university research center or private

research firm; or

The information cannot be provided by the requested date.

Denied requests may be revised and resubmitted.

Information Agreements

1)

The Department will enter into information agreements for all approved
research requests. These agreements shall specify the information that is
being released and how it can be used in accordance with subsection (c) of
this Section. In addition, the researcher shall include an assurance that:
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Use of dataisrestricted to the specifications of the protocol;

All datathat may lead to the identity of any patient, research
subject, physician, other person, or hospital are strictly privileged
and confidential, and the researcher agrees to keep al such data
strictly confidential at all times,

All officers, agents and employees will keep all such data strictly
confidential. The researcher will communicate the requirements of
this Section to all officers, agents and employees, will discipline al
persons who may violate the requirements of this Section, and will
notify the Department in writing within 48 hours after any
violation of this Section, including full details of the violation and
corrective actions to be taken;

All data provided by the Department pursuant to the agreement
may be used only for the purposes named in the agreement and any
other or additional use of the data may result in immediate
termination of the agreement by the Department; and

All data provided by the Department pursuant to the agreement are
the sole property of the Department and may not be copied or
reproduced in any form or manner, except for research use by the
researcher, and that all data, copies and reproductions of the data
made for the researcher's internal use shall be returned to the
Department upon termination of the agreement.

2) Any departures from the approved protocol shall be submitted in writing
and approved by the Director or designee in accordance with subsections
(c) and (d) of this Section prior to initiation. A researcher shall not release
identifying information to athird party.

Upon request, the Department shall disclose individual patient or reporting entity
information to the reporting entity that originally supplied that information to the

Department.

By written reciprocating agreement, the Department may disclose individual
patient information concerning residents of another state to the Childhood Lead
Poisoning Prevention Program in the individual's state of residence only if the
recipient of theinformation is legally required to hold the information in
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confidence and provides protection from disclosure of patient identifying
information equivalent to the protection afforded by the Medical Studies Act.

The identity of any person (or any group of facts that tends to lead to the identity
of any person) whose blood test result is submitted to the Illinois Childhood Lead
Poisoning Prevention Program is confidential and shall not be open to public
inspection or dissemination. Such information shall not be available for
disclosure, inspection or copying under the Freedom of Information Act or the
State Records Act. All information for specific research purposes may be
released in accordance with procedures established by the Department in this
Section.

The patient identifying information submitted to the Department by those entities
required to submit information under the Act and this Part is to be used in the
course of medical study under the Medical Studies Act and is privileged from
disclosure by the Medical Studies Act.
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Section 845.70 Laboratory Feesfor Blood L ead Screening

a)

b)

d)

The fee schedule for a sample of blood submitted to the Department for blood

lead analysis and necessary follow-up by the Department shall be $25.75. The fee
shall be assessed to the provider who submits the sample. Statements of fee
assessment shall be mailed to the submitter of the specimens on a monthly basis.
Payment and/or appropriate information as required in subsections (b) and (c) of
this Section shall be submitted to the Department upon receipt of the monthly
Statement.

The Medicaid Recipient Identification Number may be provided for Medicaid
eligible recipientsin lieu of payment.

Medically indigent recipients shall be those recipients with family incomes under
185% of the federal poverty guidelines, not eligible for Medicaid, and screened by
local health departments, Rural Health Clinics, Federaly Qualified Health
Centers and facilities designated by the Department of Health and Human
Services as |ook-alike Federally Qualified Health Centers. No fee shall be
charged for these recipients.

Fees collected from the Department's testing service will be placed in a special

fund in the State Treasury known as the Lead Poisoning Screening, Prevention
and Abatement Fund.
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Section 845.75 Requirementsfor Licensing of Department and Delegate Agency Personnel

a)

b)

Any Department or delegate agency personnel who conduct lead inspections, lead
risk assessments, lead hazard screens, compliance investigations or any
combination of these servicesin aregulated facility in which a child with an
elevated blood lead level has been identified shall comply with the following:

1) Complete the required training outlined in Subpart C of this Part to
conduct lead investigation services,

2) Be licensed in accordance with Subpart C of this Part to conduct lead
investigation services, and

3) Compl ete the appropriate third party examination as required in Subpart C
of this Part.

Employees of the Department, a delegate agency, or alocal health department
shall be exempt from licensure fees and third party examination fees required by
Subpart C of this Part when those employees' licenses are used only for purposes
related to employment at the above-mentioned agencies.

1) Licenses issued pursuant to this Section shall be specifically noted as
Health Department Employee (HDE) licenses.

2) The HDE license shall not allow the licensed individual to provide private
lead investigation services for personal profit.
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Section 845.80 Surveillance and Case M anagement

a)

b)

Surveillance and Case Management

1) Interviews shall be conducted with the parent or guardian or with
attending physicians as needed to assure the accuracy and compl eteness of
reports and to perform the activities of case follow-up for confirmed
elevated blood lead level s above 15 mcg/dL.

2) The following activities shall be conducted and documented concerning
patient or case follow-up:

A)
B)
C)

D)

E)

F)

Trace the casg;

Counsel the parent or guardian of the case;

Educate the parent or guardian of the case;

Interview the parent or guardian of the case for purposes of
collecting, verifying or completing the information identified in

Appendix A.Exhibit A and Appendix A.Exhibit B of this Part;

Refer the parent or guardian of the case for medical treatment
when appropriate; and

Submit completed reports to the Department as specified in the
agreement between the delegate agency and the Department.

Any delegate agency may establish fees, according to a reasonable fee structure,
to be determined by the delegate agency, to cover the costs of drawing blood for
blood lead screening and any necessary follow-up. (Section 7.2 of the Act)
Necessary follow-up includes individual case management and environmental
management. In accordance with federal regulations, fees may not be charged to
Medicaid recipients.
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Section 845.85 Environmental Follow-Up

a) Environmental Investigation of Regulated Facilities — Child Confirmed With
Elevated Blood Lead Level

1)

2)

Upon notification that a child who is an occupant or frequent inhabitant of
aregulated facility is reported to have a confirmed blood lead level that
would necessitate an environmental investigation, a representative of the
Department or a delegate agency is authorized to inspect any regulated
facility for the purpose of determining the source of lead poisoning. Inthe
following cases, an environmental investigation and follow-up shall be
conducted by the Department or delegate agency:

A) If achild has a confirmed blood lead level at or above 20 mcg/dL;

B) If achild has three successive confirmed blood lead levels of 15-
19 mcg/dL with no time requirement between tests;

C) If achild has asingle confirmed blood lead level at or above 10
mcg/dL and the child's physician requests an investigation to
determine whether the child should be removed from the regulated
facility because of the lead hazard,

D) If achild less than three years of age has a single confirmed blood
lead level at or above 10 meg/dL; or

E) If mitigation notices are issued for two or more dwelling unitsin a
building within afive year time period, the Department may
inspect common areas in the building and shall inspect units where
children under the age of 6 reside, at the request of a parent or
guardian of the child, or a pregnant woman resides, at the pregnant
woman's request.

Aninvestigation of aregulated facility to determine the source of lead
poisoning as required by this Section shall be conducted using procedures
and guidance outlined in this Section and the documented methodol ogies
specified in Section 845.15, and shall consist of at |east the following:

A) An interview with the owner or occupant about dwelling or facility
use patterns and potential lead hazards, including inquiries
regarding:
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)] Improperly glazed pottery;
i) Ethnic or folk medicines,
1)) Hobbies and occupation;
iv) Other dwellings,

V) International travel; and
Vi) Recent renovations;

A visual assessment of the condition of the building, appurtenant
structures and painted surfaces; and

Environmental sampling of deteriorated paint and dust based upon
subsection (a)(4) of this Section.

Sampling shall be conducted by at |least one of the following methods or a
combination thereof:

A)

B)

C)

X-Ray fluorescence (XRF) testing. XRF equipment shall be
operated in accordance with work practice standards incorporated
in Section 845.15 and the manufacturer's operational manual.
Surfaces sampled with XRF readings equal to or greater than the
levels specified in Section 845.205 are considered to be lead
bearing substances.

Dust wipe sampling. Dust wipe samples shall be collected in
accordance with documented methodol ogies specified in Section
845.15. Dust samples collected with laboratory analysis reported
as equal to or greater than the levels specified in Section 845.205
are considered elevated and are considered |ead hazards.

Paint chip sampling. Paint chip samples shall be collected in
accordance with documented methodol ogies specified in Section
845.15. Surfaces where paint chip samples are collected with
analysis reported as equal to or greater than the levels specified in
Section 845.205 are considered to be lead bearing substances.
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Sail sampling. Soil samples are discretionary based on the visual
assessment. If collected, soil samples shall be collected in
accordance with documented methodol ogies specified in Section
845.15. Soil samples with laboratory analysis reported as equal to
or greater than the levels specified in Section 845.205 are
considered elevated.

Water sampling. Water samples are discretionary. If collected,
water samples shall be collected in accordance with documented
methodologies specified in Section 845.15. Water samples with
laboratory analysis reported as equal to or greater than the levels
specified in Section 845.205 are considered elevated.

All environmental samples, excluding XRF sampling, shall be submitted
to and analyzed by an accredited laboratory, as defined in Section 845.20.

Following an investigation, the Department or its delegate agency shall:

A)

Prepare an investigation report that shall:
)] State the address of the regulated facility;

i) Describe the scope of the investigation, the investigation
procedures used, and the method of ascertaining the
existence of a lead bearing substance in the regulated
facility;

iii) Sate whether any lead bearing substances were found in
the regulated facility;

iv) Describe the nature, extent, and location of any lead
bearing substance that is found;

V) Sate either that a lead hazard does exist or that a lead
hazard does not exist. If adetermination is made that a
lead hazard does exist, the report shall describe the source,
nature and location of the lead hazard. The existence of
intact lead paint does not alone constitute a lead hazard for
the purposes of this Section; and

Vi) Give the name of the person who conducted the
investigation and the person to contact for further
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information regarding the investigation and the
requirements of this Part and the Act.

Provide a copy of the investigation report to the property owner
and to the occupants of the regulated facility. If a lead bearing
substance is found, the Department or its delegate agency shall
attach a brochure containing information on lead abatement and
mitigation to the copy of the investigation report provided to the
property owner and the occupants of the regulated facility.

If the investigation report identifies a lead hazard, the Department
or delegate agency shall serve a mitigation notice on the property
owner stating that the owner isrequired to mitigate the lead
hazard. The mitigation notice shall indicate the time period in
which the owner must compl ete the mitigation as required by this
Section, and shall include information describing mitigation
activities that meet the requirements of this Part and the Act.
Whenever a mitigation notice isissued pursuant to Section 9 or
Section 9.2 of the Act, the Department shall make the owner aware
of any financial assistance programs that may be available for
lead mitigation through the federal, State or local government or a
not-for-profit organization. (Section 9.3 of the Act)

If the source of the lead hazard identified in the investigation
report islead paint or any other |eaded surface coating, the lead
hazard shall be deemed to have been mitigated if:

)] The surface identified as the source of the hazard is no
longer in a condition that produces a hazardous level of
leaded chips, flakes, dust or any other form of leaded
substance that can be ingested or inhaled by humans; or

i) The surface identified as the source of the hazard is
accessible to children and could reasonably be chewed on
by children, the surface coating is either removed or
covered, or the access to the leaded surface by childrenis
otherwise prevented as prescribed by the Department in
this Part.

When a mitigation notice is issued for a regulated facility
inspected as a result of an elevated blood lead level in a pregnant
woman or a child, or if the dwelling unit is occupied by a child
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under 6 years of age or a pregnant woman, the owner shall
mitigate the hazard within 30 days after receiving the notice;
otherwise, the owner shall complete the mitigation within 90 days.

An owner may apply to the Department or its delegate agency for
an extension of the deadline for mitigation.

The Department or its delegate agency may, after the deadline set
for completion of mitigation, conduct a follow-up inspection of any
regulated facility for which a mitigation notice was issued for the
purpose of determining whether the mitigation actions required
have been completed and whether the activities have sufficiently
mitigated the lead hazard. The Department or its delegate agency
may conduct a follow-up inspection upon the request of an owner
or resident. If, upon completing the follow-up inspection, the
Department or its delegate agency finds that the lead hazard for
which the mitigation notice was issued is not mitigated, the
Department or its delegate agency shall serve the owner with
notice of the deficiency and a mitigation order. The order shall
indicate the specific actions the owner must take to comply with
the mitigation requirements of the Act, which may include
abatement if abatement is the sole means by which the lead hazard
can be mitigated. The order shall also include the date by which
the mitigation shall be completed. If, upon completing the foll ow-
up inspection, the Department or delegate agency finds that the
mitigation requirements of the Act have been satisfied, the
Department or delegate agency shall provide the owner with a
certificate of compliance stating that the required mitigation has
been accomplished. (Section 9 of the Act)

Mitigation or Abatement of Lead Hazards in Regulated Facilities. Lead mitigation
or lead abatement activities shall not result in lead contamination of areas outside
of the abatement work area. The removal of lead bearing substances from
regulated facilities shall be conducted in a manner that will not endanger the
health or well-being of occupants and will result in the safe removal of lead
bearing substances from the work area and the safe disposal of flakes, chips,
debris, dust, and other lead bearing substances. Lead hazard repairs shall be
completed within the time specified after receipt of written notification. Lead
mitigation or lead abatement activities required by this Section may be conducted
using any or al of the procedures outlined, or as prescribed by the Department or
its delegate agency.
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All loose paint shall be moistened and carefully scraped from defective
surfaces. These areas shall then be covered with contact paper, cloth,
canvas, or other material that will create an intact surface for the purpose
of preventing the paint chips from falling on the floor. All debris shall be
collected and sealed in plastic bags for proper disposal.

Any surfaces that have collected dust shall be cleaned by damp mopping
with a detergent and water solution or a phosphate-free, lead-dissolving
detergent.

A mitigation plan shall be submitted by the owner or its agent to the
Department or delegate agency, specifying the method or methods by
which surfaces that will be managed in place are to be maintained in an
intact condition. The plan shall include an inspection schedule that
includes inspection by the owner or its agent at least annually, and a
maintenance schedule. Any surfaces that are not intact, as determined
through an inspection, shall be repaired using the mitigation techniques
specified in this Section.

Alternative Procedures

A) The Department or delegate agency may allow an aternative
procedure for lead abatement, lead mitigation, containment or
cleanup of alead paint hazard, provided that the owner submitsto
the Department or delegate agency a written description of the
aternative procedure that demonstrates to the satisfaction of the
Department or delegate agency that the proposed alternative
procedure provides alevel of abatement and safety at |east
equivalent to the requirements of this Section.

B) In al casesin which the Department or delegate agency allows the
use of an alternative procedure, the owner and occupant shall, for a
one-year period after completion of the lead abatement or lead
mitigation project, permit the Department or delegate agency to
enter and inspect the area of abatement for the purpose of
determining the effectiveness and durability of the alowed
alternative procedure.

Regulated Facilities Not Requiring Abatement or Mitigation. Notwithstanding
any other provision of this Part, abatement or mitigation is not required when the
property owner enters into a stipulation with the Department that will protect
children from exposure to lead bearing substances. The stipulation shall be by
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written agreement, and shall provide that any violation of the agreement shall
cause the immediate issuance of amitigation or abatement order. Examples of
conditions that may be included in a stipulation entered into by the property
owners and the Department are as follows:

1) The property shall be demolished; or

2) The property shall be vacated.
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SUBPART C: TRAINING COURSE APPROVAL AND
LICENSING OF INDIVIDUALS AND FIRMS

Section 845.100 Approval of Training Program Providers

a)

Any firm providing lead training in Illinois to individual s seeking certification
and licensure in accordance with the Act and this Part, and requirements outlined
in USEPA regulations (40 CFR 745), is required to be approved in accordance
with the Act and this Part.

1) A person seeking approval as atraining program provider shall submit a
completed written application to the Department containing the following

information:

A) The training program provider's name, address and telephone
number;

B) A list of courses for which approval is sought, including the
reguirements for each course as specified in Section 845.105;

C) A statement signed by the program training manager certifying that
the training program meets all of the requirements established in
this Section;

D) A copy of the student and instructor manuals to be used for each
COUrse;

E) A copy of the agenda for each course;

F) A description of the facilities and equipment to be used for lecture
and hands-on training;

G) A description of the examination for each discipline indicating the
percentage of examination questions relating to each course
objective;

H) The final examination for each course, the answer key for the

examination and the criteriafor pass/fail (at least 70% correct to
pass);
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An example of the certificate of course completion, which shall
include:
)] Student name;
i) An identification number unique to each student;
1)) The course name;
iv) Dates of the course;
V) Exam date;
Vi) Name, address and tel ephone number of the training
program provider;
vii) A statement that the courseis approved by the Department;
viii) A statement that the student has completed the course and
passed the course examination; and
iX) Signature of the training manager;

A description of the activities and procedures that will be used for
conducting and assessing hands-on skills requirements;

A quality control plan, which shall include:

i)

Procedures for periodic revision of training materials and
the course examination to reflect innovationsin the lead
industry;

Procedures for the training manager's annual review of
principa instructors and guest instructors competencies;

Procedures and protocols for re-administration of course
exam in case of student failure;

An instructor-to-student ratio no greater than 1:30 for
lecture portions and 1:15 for hands-on portions;
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The name of the training manager employed by the training
program provider, with supporting qualifications as required by
this Section, including the completed Training Manager
Qualifications form provided by the Department; and

The name of the principal instructor employed by the training
program provider for each discipline, with supporting
qualifications as required by this Section, including the Principle
Instructor Qualifications form provided by the Department.

b) Thetraining program provider shall employ atraining manager with the following
minimum requirements and responsibilities.

1)

2)

Requirements

A)

A resume or letters of reference documenting at least two years of
experience, education, or training in teaching adults; and

B) Education and/or work experience equivalent to the following:

)] A bachelor's degree or higher degree in building
construction technology, engineering, industrial hygiene,
safety, public health, education, business administration or
program management or arelated field; or

i) A resume or letters of reference documenting at |least two
years of experience in managing atraining program
specializing in environmental hazards, and experience,
education or training in lead or asbestos abatement,
construction, painting, carpentry, renovation, remodeling,
occupational safety and health, or industrial hygiene.

Responsibilities

A) Ensuring that the training program complies at al times with the
requirements of this Part;

B) All formal correspondence such as training course certificates,
approval requests and renewal applications;

C) Maintaining training program records and making those records

available to the Department, as specified in this Section;
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D) Designating a qualified principal instructor for each discipline as
required by subsection (c) of this Section; and

E) Designating guest instructors as needed to provide instruction
specific to the lecture, hands-on activities, or work practice
components of a course.

Thetraining program provider shall employ a principal instructor for each
discipline, with the following minimum requirements and responsibilities:

1) A resume or letters of reference documenting at least two years of
demonstrated experience, education or training in teaching workers or
adults; and

2) A current Department-approved training course certificate for the lead
disciplines for which he/she is designated as principal instructor.

The principal instructor shall be responsible for the organization of the course and
oversight of the teaching of al course material.
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Section 845.105 Lead Training Course Approval Requirements

a)

b)

Requirements for Approval of Lead Inspector Training Courses. To obtain
approval for alead inspector training course, atraining program provider shall
submit information to confirm that the program provides:

1 A minimum of 24 training hours, with a minimum of 8 hours devoted to
hands-on activities. The course topic requirements shall include the
following (requirements ending in an asterisk (*) require lecture and
hands-on activities):

A)

B)

C)

D)

E)
F)
G)

H)

Role and responsibilities of alead inspector;

Information on lead and the adverse health effects of |ead
EXPOSUre;

Information on federal, State and local regulations and guidance
pertaining to lead-based paint and lead-based paint activities;

L ead-based paint inspection methods, including selection of rooms
and components for sampling or testing;*

Paint, dust and soil sampling methodol ogies;*
Clearance standards and testing, including random sampling;*
Preparation of the final inspection report;* and

Record keeping.

2) The one day (8 hour) Lead Inspector refresher course content shall be the
same as the course content specified in subsection (a)(1) of this Section,
and any current safety practices, new laws and regulations, and current
technologies relating to lead-based paint activities. Requirements ending
in an asterisk indicate areas that require refresher hands-on activities.

Requirements for Approval of Risk Assessor Training Courses. To obtain
approval for arisk assessor training course, a person shall submit information to
confirm that the course provides:
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A minimum of 16 training hours, with a minimum of 4 hours devoted to
hands-on activities. The course topic requirements shall include the
following (requirements ending in an asterisk require lecture and hands-on
activities):

A)

B)

C)

D)

E)

G)

H)

J)

Assurance to the Department that a lead inspector training course
certificate of completion isrequired of each applicant asa
prerequisite for risk assessor training course attendance;

Role and responsibilities of the risk assessor;

Collection of necessary building information required to perform a
lead risk assessment;

Sources of environmental lead contamination (paint, surface dust
and soil, water, air, packaging and food);

Visual inspection procedures for the purpose of identifying
potential sources of lead-based paint hazards;*

Lead hazard screening protocol;

Sampling for sources of lead exposure;*

Interpretation of lead-based paint and other lead sampling resullts,
including al applicable State and federal guidance pertaining to
lead-based paint hazards (i.e., federal statutes and regulations);*
Development of hazard-control options, the role of interim
controls, and operations and maintenance activities to reduce |lead-
based paint hazards; and

Preparation of afinal lead risk assessment report.

The one day (8 hour) lead risk assessor refresher course content shall be
the same as the course content specified in subsection (b)(1) of this
Section, and any current safety practices, new laws and regulations, and
current technologies relating to lead-based paint activities. Requirements
ending in an asterisk indicate areas that require refresher hands-on
activities.
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Requirements for Approval of Lead Worker Training Courses. To obtain
approva for alead worker training course, a person shall submit information to
confirm that the course provides:

1)

2)

A minimum of 24 training hours, with a minimum of 8 hours devoted to
hands-on activities. The course topic requirements shall include the
following (requirements ending in an asterisk require lecture and hands-on
activities):

A) Role and responsibilities of alead worker;

B) Information on lead and the adverse health effects of lead
EXPOSUre,

C) Information on federal, State and local regulations,
D) L ead-based paint hazard recognition and control;*

E) L ead-based paint abatement and lead-based paint hazard reduction
methods, including restricted practices;*

F) Interior dust abatement methods/cleanup;*
G) Soil and exterior dust abatement methods;* and

H) Respiratory protection, including review of the OSHA Lead
Standard.

The one day (8 hour) lead worker refresher course content shall be the
same as the course content specified in subsection (c)(1) of this Section,
and any current safety practices, new laws and regulations, and current
technologies relating to lead-based paint activities. Requirements ending
in an asterisk indicate areas that require refresher hands-on activities.

Requirements for Approval of Supervisor Training Courses. To obtain approval
for alead supervisor training course, a person shall submit information to confirm
that the course provides:

1)

A minimum of 32 training hours, with a minimum of 8 hours devoted to
hands-on activities. The course topic requirements shall include the
following (requirements ending in an asterisk require lecture and hands-on
activities):
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C)
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E)

F)

G)

H)

1)
J)
K)
L)
M)

N)
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Role and responsibilities of alead supervisor;
Information on lead and its adverse health effects;

Information on federal, State and local regulations and guidance
that pertain to lead-based abatement;

Liability and insurance issues relating to |ead-based abatement;
Lead risk assessment and inspection report interpretation;*

Development and implementation of an occupant protection plan
and abatement report;

L ead-based paint hazard recognition and control ;*

L ead-based paint abatement and |ead-based paint hazard reduction
methods, including restricted practices;*

Interior dust abatement/cleanup;*

Sail and exterior dust abatement;*

Clearance standards and testing;

Cleanup and waste disposal;

Record keeping;

Integration of |ead-based paint abatement methods with
modernization and rehabilitation projects for large scale abatement
projects; and

Respiratory protection, including review of the OSHA Lead
Standard.

The one day (8 hour) lead supervisor refresher course content shall be the
same as the course content specified in subsection (d)(1) of this Section,
and any current safety practices, new laws and regulations, and current
technologies relating to lead-based paint activities. Requirements ending
in an asterisk indicate areas that require refresher hands-on activities.
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Approva of Lead Alternative Course Schedules.

1) An Alternative Course Schedule is defined as:

A)

B)

C)

D)

E)

F)

Any training agenda that includes atraining day of more than 8
hours, but fewer than 12 hours. Courses that consist of more than
12 hours of training per day will not be approved by the
Department (Note: atraining hour consists of 50 minutes of
training time);

Any training agenda that includes atraining day of fewer than 8
hours,

Any training agenda that includes more training days than required
by this Part;

Any training agenda that includes fewer training days than
required by this Part;

Any altered training course that may be offered in addition to the
standard lead training course (an exampleisatraining course
provider offering the standard 3-day (8 hours per day) lead worker
course and aso afour-day lead worker course); or

Any combined training course that covers more than one training
course discipline.

2) Application for Alternative Course Schedules shall be made in accordance
with the appropriate discipline requirements set forth in this Section.

Approval of Foreign Language Courses. The lead worker training course
discipline isthe only discipline that will be approved to be offered in aforeign
language. All other lead training course disciplines shall be offered in English.
Foreign language lead worker disciplines shall meet al of the requirements
specified in subsection (c) of this Section. All foreign language course manuals,
exams and other course material required by this Section shall be provided in both
the language in which the course is to be offered and English.
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Section 845.110 Lead Training Course Notification Requirements

a) Notification of Course Schedules and Course Cancellations

1)

2)

Notification of upcoming lead courses shall be made to the Department no
later than 7 calendar days prior to the start of all Department-approved
courses. The notification shall be made for all courses offered in lllinois
and all adjoining states. Prior notification is not required when courses are
offered in states other than Illinois and adjoining states, however the
following conditions shall apply separately and jointly:

A) Upon request by the Department, the training program provider
shall provide the Department with a copy of the notification of
upcoming or past lead courses as submitted to the USEPA
authorized lead program in the state or tribal area where the
approved lead training course is offered.

B) Upon request by the Department, the training program provider
shall provide the Department with a copy of the class roster as
required by this Section.

C) The Department may verify that the notification was submitted to
and received by a USEPA authorized lead program in accordance
with the requirements established by such state or tribal agency.

The Department provides a class notification form in the application
packageto all training program providers. If the class notification form
provided by the Department is not used, the following information shall be
submitted to the Department to be used as the class notification:

A) Name of training program provider;

B) Location where the course isto be held, including street address,
city and state;

C) Which lead discipline is to be taught and in which language,
including indication of initial or refresher course;

D) Course start date and end date (days of course need not be
consecutive, but no more than 10 calendar days shall lapse
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between the start date of the course and the completion of the
course and/or course examination); and

E) Course start time and end time.

3) Notice of cancellation of courses shall be made to the Department no later
than the day the course is scheduled to be conducted.

Class rosters shall be submitted to the Department within 7 calendar days after
completion of the course. The Department provides a class roster report form in
the application packageto al training program providers. If the class roster form
provided is not used, the following information shall be submitted to the
Department to be used as the class roster:

1) Name of approved training program provider;

2) Name of course (lead discipline);

3) Type of course (initia or refresher);

4) Language of course;
5) Course location;

6) Course hours;

7) Start date;

8) End date;

9) Exam date;
10) Instructors,
11) Student names,

12) Socia Security number or unique identification number assigned by the
training program provider to each student;

13) Certificate number unique to each certificate issued; and
14) Student percent score on course examination.
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Section 845.115 Application Feesfor Approval and Renewal of Lead Training Cour ses

a)

b)

d)

All lead training course approvals expire on October 15 of each year.

Application fees for all lead training courses are as follows:

1)

2)
3)

4)

Fees will be waived for any state or unit of local government seeking
approval as atraining provider;

Initial training course for each discipline: $500 per course;
Refresher training course for each discipline: $250 per course; and

Late fees for each discipline: $50 per course.

Alternative course schedules;

1)

2)

If the only course being offered in alead disciplineis an aternative course
schedule, then the fees outlined in subsections (b)(2) and (3) of this
Section shall apply.

If the training program provider is approved to conduct the standard lead
course for a specific discipline, the application fee for an alternative
course schedul e of that discipline shall be $100.

Applications for renewal of al lead training course approvals must be received by
September 15 of each year. If the renewal application isreceived after September
15, a $50 | ate fee shall be charged per course.

1)

2)

To renew atraining course that has been expired for fewer than 3 years,
the training program provider shall pay the current application fee, plus a
reinstatement fee of $100 for each year the course approval is expired.

To renew atraining course that has been expired for a period of 3 years or
more, the training program provider shall re-submit the complete training
course with the appropriate application and fees for review and approval
asrequired by Section 845.105.
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Section 845.120 Lead Training Program Provider Record Keeping Requirements

a)

Training program records shall be made available to the Department for review as
follows.

1)

2)

3)

4)

Thetraining program provider shall retain records at the address specified
on the training program provider approval application (or as modified) for
aminimum of 4 years.

The training program provider shall notify the Department in writing
before changing the address specified on its training program provider
approval application or transferring records from that address to a new
address.

The Department shall have the authority to enter, inspect and audit
training activities and training records to determine compliance with the
Act and this Part.

Training records that shall be maintained by the training program provider
include the following:

A) All materials specified in Section 845.100 that have been
submitted to the Department as part of the program's approval;

B) Current curriculum/course materias and documents reflecting any
changes made to these materials;

C) Results of the students hands-on skills assessments and course
examinations and arecord of each student's course completion
certificate;

D) Qualifications for each guest instructor designated by the training
manager in accordance with Section 845.100, including: resume,
letters of reference, documentation of work experience,
certifications, professional licenses, etc.; and

E) Approva letters from the Department for the training manager,

principal instructors, each training course and course
modifications.
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Section 845.125 Individual Licensing Requirementsfor Lead Activities

a)

To conduct any lead services, including lead inspection, lead risk assessment, lead
hazard screen, lead mitigation and lead abatement work and supervision, in a
regulated facility in Illinois, an individual shall be licensed in accordance with the
Act and this Section. To qualify for alicense as a lead inspector, lead risk
assessor, lead supervisor or lead worker, an applicant shall meet the following
requirements:

1)

2)

3)

4)

5)

6)

Be at least 18 years of age;
Submit the Department-approved |lead training course certificate.

A) The training course completed shall be for the discipline for which
licensure is sought.

B) Training course certificates are valid for 3 years from the date the
applicant passed the approved lead training course examination.

C) Training course certificates shall be renewed every 3 years by
successfully completing a Department-approved refresher training
course in the appropriate discipline.

D) If 4 years have passed since the applicant passed the approved
training course examination, the training course certificate cannot
be refreshed. An applicant isrequired to complete theinitial lead
training course as required by this Section;

Submit arecent 1" x 1" photograph of the applicant for proper
identification of the licensee. The picture shall have the printed name of
applicant on the reverse side. The license will not be issued without an
identification photograph;

Submit the appropriate completed application form provided by the
Department;

Submit the required license application fee; and

For applicants seeking licensure as alead inspector, lead risk assessor and
lead supervisor, the applicant must meet the third party examination
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requirements of subsection (e) of this Section and Section 845.135 of this
Part.

b) Feesfor Lead Licensure, Renewal, Late Renewals and Reinstatement of Expired
Licenses

1)

2)

3)

Applicantsfor aninitial lead license or renewal of an existing lead license
shall pay an annual non-refundable fee as specified below:

A) Lead worker license — $50;

B) Lead supervisor license — $100;

C) Lead inspector license — $100; and
D) Lead risk assessor license — $100.

In addition to the annual renewal license fee, an applicant shall pay a non-
refundable late fee of $25:

A) If arenewal application for alead inspector or lead risk assessor
licenseisreceived after January 1; or

B) If arenewal application for alead worker or alead supervisor
licenseisreceived after March 1.

An applicant whose license has been expired for a period less than 3 years
may apply to the Department for reinstatement of the license. The
Department shall issue areinstated license provided that:

A) The applicant pays to the Department the current license fee
applicable to the discipline to be reinstated, in accordance with
subsection (b)(1).

B) The applicant pays a non-refundable reinstatement fee based on the
following:

i) Lead workers: $25 for each year the license has expired;
and

i) Lead supervisors, inspectors and lead risk assessors. $50
for each year the license has expired.
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4) A license that has been expired for more than 3 years may be restored only
by submitting a new application in accordance with subsection (a) of this
Section.

All lead licenses expire annually in accordance with the following:

1) Lead inspector and lead risk assessor licenses expire January 31 of each
year, except that a first-time license issued after October 31 and before
January 31 shall expire the next following January 31; and

2) Lead worker and lead supervisor licenses expire March 31 of each year,
except that afirst-time license issued after December 31 and before March
31 shall expire the next following March 31.

Renewal of License. Any licenseissued pursuant to this Part may be renewed if
the licensee submits:

1) The completed renewal application;
2) The non-refundable license renewal fee outlined in subsection (b)(1);

3) A recent 1" x 1" photograph of the applicant for proper identification of
the licensee. The picture shall have the printed name of the applicant on
thereverse side. Thelicense shall not be issued without an identification
photograph; and

4) A current certificate of completion from a Department-approved training
course in accordance with subsection (a)(2) of this Section.

In addition to meeting the general requirements outlined in subsections (a) and (b)
of this Section, lead inspector, lead risk assessor and lead supervisor disciplines
have specific training course requirements, examination and education and
experience requirements as specified in this subsection (e):

1) To qualify for alicense as alead risk assessor, a person shall:

A) Submit the training course completion certificates, including one
of the 2 following combinations:

)] Aninitial lead inspector training course certificate and any
subsequent refresher certificates required to maintain
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C)

accreditation as outlined in subsection (a) of this Section,
and an initial lead risk assessor training course certificate

and any subsequent refresher certificates required to

maintain accreditation as outlined in subsection (a) of this

Section; or

i) Aninitial lead risk assessor training course certificate and
any subsequent refresher certificates required to maintain
accreditation as outlined in subsection (a) of this Section,

and a current Illinois lead inspector license;

Possess one of the following combinations of education and
experience:

)] A bachelor of science degreein engineering, or an
environmental or health-related field; or

i) A bachelor's degree in any discipline and one year of
experiencein arelated field (e.g., lead, asbestos or
environmental remediation work, or construction); or

i) An associate's degree in any discipline and 2 years of
experiencein arelated field (e.g., lead, asbestos or
environmental remediation work, or construction); or

iv) A high school diploma (or equivalent) and at least 3 years

of experiencein arelated field (e.g., lead, asbestos or
environmental remediation work, or construction); or

V) Licensure as an industrial hygienist, professiona engineer,

architect or environmental health practitioner; and

Pass the Department'’s third party examination for lead risk
assessor as required by Section 845.135.

2) To qualify for alicense as alead inspector, a person shall:

A)

Submit the training course completion certificates, including an
initial lead inspector training course certificate and any subsequent
refresher certificates required to maintain accreditation as outlined

in subsection (@) of this Section; and

1-73

845.125
SUBCHAPTER p



DPH 77 ILLINOISADMINISTRATIVE CODE 845 845.125
SUBCHAPTER p

B) Pass the Department's third party examination for lead inspector as
required by Section 845.135.

3) To qualify for alicense as alead supervisor, a person shall:

A) Submit the training course completion certificates, including an
initial lead supervisor training course certificate and any
subsequent refresher certificates required to maintain accreditation
as outlined in subsection (a) of this Section; and

B) Meet the experience requirements as follows:

)] One year of experience as a certified |ead-based paint
abatement worker; or

i) Two years of experiencein arelated field (e.g., lead,
asbestos or environmental remediation work) or in the
building trades.

C) Pass the Department'’s third party examination for lead supervisor
asrequired by Section 845.135.

[1-74



DPH

77 ILLINOISADMINISTRATIVE CODE 845 845.130

SUBCHAPTER p

Section 845.130 Requirementsfor Lead Abatement Contractor Licensing

a)

To conduct any lead mitigation or lead abatement activitiesin aregulated facility
in lllinois, a person shall be licensed in accordance with the Act and this Section.
To qualify for licensure as alead abatement contractor, an applicant shall:

1) Submit a completed application on aform provided by the Department;
2) Submit a $500 non-refundable licensure fee.

A) A $250 non-refundable licensure fee, in lieu of the $500 fee, may
be submitted for initial license applications received and approved
by the Department between December 1 and March 1 for licenses
that will expire on May 31 of the current year.

B) A $750 non-refundable licensure feg, in lieu of the $500 fee, may
be submitted for initia license applications received and approved
by the Department between December 1 and March 1 for licenses
that will expire May 31 of the following year;

3) Submit the name of the person with avalid Illinois lead supervisor license
who will act as the designated lead supervisor for the lead abatement
contractor. The license must be held by the contractor or an employee of
the contractor;

4) Submit awritten statement signed by the contractor specifying that only
lead workers licensed by the Department will be employed for |ead
abatement;

5) Submit a copy of the contractor's written standard operating procedures
and employee protection plan, which shall include the following:

A) A description of medical monitoring, respirator training and
personal protective equipment programs required in Respiratory
Protection Standard (OSHA); and

B) A description of safe work practices to be used when conducting
lead mitigation or lead abatement that ensure compliance with this
Part. The supervisor training curricula used for training of the
designated licensed |ead supervisor provides guidance and
direction on standard operating procedures for lead safe work
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practices and should be referred to when preparing the work
practices manual; and

Submit a description of all legal proceedings, lawsuits or claims that have
been filed or levied against the contractor or any of his/her past or present
employees or companies in regard to construction-related activities. |If
there are no claims against the contractor, then a signed statement to that
effect shall be submitted to the Department.

Renewal of License. All lead abatement contractor licenses shall be renewed
annually. All licenses shall expire on May 31 of each year.

1)

2)

3)

If arenewal application isreceived after April 30, the applicant shall pay a
non-refundabl e late fee of $100, in addition to the $500 non-refundable
renewal fee.

An applicant whose license has expired for a period of 3 years or less may
apply to the Department for reinstatement of the license. The license shall
be reinstated if the applicant submits to the Department the current license
fee and areinstatement fee of $100 for each year the license was expired.

A license that has expired for more than 3 yearsis not eigible for renewal.

In such instances, the applicant shall submit an initial application and
supporting documentation as required by this Section.
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Section 845.135 Third Party Examination Requirements

a)

b)

Applicants for lead inspector, risk assessor and supervisor licenses are required to
pass the Department's third party examination.

1)

2)

To qualify to take the third party examination, an applicant shall:

A)

B)

C)

Comply with the requirements of Section 845.125;

Submit a completed third party examination application form
provided by the Department; and

Submit a $50 non-refundabl e third party examination application
fee for each separate discipline examination each time the
examination is taken.

The Department shall provide, by mail, the following to applicants who
qualify to take the third party examination:

A)

B)

C)

Date, time and location for the applicant to take the third party
examination,

A detailed information packet, instructions for registration at the
examination site, and directions to the facility where the
examination is being administered; and

Date the Department accepted the application.

When an applicant receives a passing score on the third party examination, the
Department shall issue the license to the applicant in the discipline for which the
applicant qualifies, in accordance with Section 845.125.

If the applicant does not pass the third party examination:

1)

2)

The Department will notify the applicant in writing;

The applicant may reapply to the Department to take the third party
examination again. An applicant may take the third party examination no
more than 3 times within the 6 months. If an applicant does not pass the
third party examination within the 6 months, the applicant must retake the
initial training course for that discipline from a Department-approved
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training program provider before reapplying for approval to take the third
party examination.
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Section 845.140 Reciprocity Requirements

a)

b)

Each applicant for licensure who is licensed or certified by another USEPA
authorized state or tribal lead program in any of the disciplines specified in
Section 845.125 may request reciprocal licensure.

1) The Department shall evaluate the requirements for licensure established
by the other authorized state or tribal program and shall issue the license if
the Department determines that the requirements for licensure by that
program are as protective of health and the environment as the
requirements for licensurein Illinois.

2) To be considered for reciprocal license, each applicant for licensure
pursuant to this Section shall submit:

A) The appropriate application and application fee as required in
Section 845.125;

B) Supporting documentation from the USEPA authorized state or
tribal program for which reciprocity is being requested, including:

i) Copies of theinitial training certificate and subsequent
refresher certificates required to maintain accreditation as
required by that authorized program;

i) Copies of the applicant's license issued by the authorized
program, if applicable; and

1)) Copies of the results of the third party examination
administered by the authorized program, if applicable.

Applicants requesting third party examination reciprocity of an examination
offered by another authorized state or tribal program shall passthe Illinois
Reciprocal Supplemental Examination (IRSE) as required by this Section. The
IRSE is used to evaluate the applicant's understanding of 1llinois requirements.

1) The Department shall provide, by mail, the following to applicants who
are required to pass the IRSE:

A) The IRSE application;
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B) The IRSE form;
C) Copies of the Act and this Part; and
D) Date the Department accepted the reciprocal application.
The applicant shall:
A) Complete and submit the IRSE application;
B) Submit the $50 non-refundable IRSE fee; and
C) Submit the completed IRSE form.

The applicant may use any resource material for completion of the IRSE
form.

When an applicant receives a score of at least 70% on the IRSE, the
Department shall issue the reciprocal license to the applicant in the
discipline for which the applicant qualifies, in accordance with this
Section.

If the applicant does not pass the IRSE:

A) The Department will notify the applicant in writing;

B) The applicant may reapply to the Department to compl ete the IRSE
again. An applicant may attempt to pass the IRSE twice within

one month after the Department accepts the application for
reciprocal licensure.

If an applicant does not pass the IRSE within one month after the Department
accepts the reciprocal application for licensure, the applicant must take a
Department-approved refresher training course for the discipline for which the
applicant is seeking Illinois licensure.

Reciprocal licenses shall expire in accordance with Section 845.125.

Applicants for renewal of an existing reciprocal lead license shall pay an annual
non-refundable fee as specified in accordance with Section 845.125.
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SUBPART D: RESPONSIBILITIES OF LICENSED INDIVIDUALS,
CONTRACTORS AND APPROVED TRAINING PROGRAM PROVIDERS

Section 845.150 Lead Worker Responsibilities
a) Any individual conducting lead mitigation and lead abatement is required to be

licensed as alead worker in accordance with the Act and Section 845.125. The

licensed lead worker is responsible for the following:

1) Compliance with the Act and this Part;

2) Following the direction and guidance provided by alicensed lead
supervisor as outlined in the Work Practice and Occupant Protection Plan
required by Section 845.255;

3) Proper implementation of lead mitigation and |ead abatement methods;
and

4) Using work practices that:

A) Ensure the safety of the workers involved in the lead mitigation
and lead abatement activities;

B) Ensure the safety of the occupants of the regulated facility; and

C) Control dust produced during mitigation or abatement of lead
bearing surfaces or coatings.

b) The lead worker shall possess the valid and current license issued by the
Department on-site at any lead mitigation or |ead abatement project.

C) Licensed lead workers can conduct lead mitigation and lead abatement activities

only with alicensed lead abatement contractor under the direct supervision of a
licensed lead supervisor.
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Section 845.155 Lead Supervisor Responsibilities

a)

Any individual supervising lead mitigation and lead abatement work practicesis
required to be licensed as alead supervisor in accordance with the Act and
Section 845.125. The licensed lead supervisor is responsible for the following:
1) Compliance with the Act and this Part;

2) Development and implementation of the Work Practice and Occupant
Protection Plan required by Section 845.255;

3) Ensuring proper implementation of lead mitigation and lead abatement
methods,

4) Enforcing work practices that:

A) Ensure the safety of the workers involved in the lead mitigation
and lead abatement activities;

B) Ensure the safety of the occupants of the regulated facility; and

C) Control dust produced during mitigation or abatement of lead
bearing surfaces or coatings,

5) Assuring that al lead workers conducting lead mitigation and lead
abatement are licensed in accordance with Section 845.125.

A) The lead supervisor shall maintain on-site copies of licenses for
each of the lead workers conducting lead mitigation and lead
abatement; and

B) The lead supervisor shall ensure that each lead worker conducting
lead mitigation and |ead abatement possesses the valid and current
license issued by the Department on-site;

6) Being on-site and overseeing all lead mitigation and lead abatement that
are occurring;

7) Assuring that al lead mitigation and lead abatement work is conducted in
accordance with the Act and Subpart F of this Part; and
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8) Providing awritten document stating that all lead mitigation and lead
abatement identified in the Work Practice and Occupant Protection Plan
have been completed. The document shall be provided to the owner of the
regulated facility and the licensed lead inspector or lead risk assessor
conducting the compliance investigation.

A licensed lead supervisor can conduct lead mitigation and lead abatement
activities only with alicensed lead abatement contractor. The licensed lead
supervisor can conduct lead mitigation and lead abatement without alead worker
license.
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Section 845.160 Lead Inspector Responsibilities

Any individual conducting lead inspectionsin regulated facilitiesin Illinoisis required to be
licensed as alead inspector in accordance with the Act and Section 845.125. The licensed lead
inspector is responsible for the following:

a)
b)
0)

d)

f)

Compliance with the Act and this Part;

Conducting lead inspections in accordance with Section 845.210;
Conducting compliance investigations in accordance with Section 845.225;
Using procedures that:

1) Ensure the safety of the occupants of the regulated facility; and

2) Control dust and debris produced during lead inspections;
Submitting quarterly reports to the Department identifying:

1) The number of lead inspections conducted, including the addresses of the
regulated facilities; and

2) The number of compliance investigations conducted for lead mitigation
and lead abatement projects, including the addresses of the regul ated
facilities;, and

Maintaining records required by Section 845.230.
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Section 845.165 Lead Risk Assessor Responsibilities

Any individual conducting lead risk assessment servicesin aregulated facility in lllinoisis
required to be licensed as alead risk assessor in accordance with the Act and Section 845.125.
The licensed lead risk assessor is responsible for the following:

a)
b)
0)
d)
€)

f)

9)

h)

Compliance with the Act and this Part;

Conducting lead risk assessments in accordance with Section 845.215;
Conducting lead inspections in accordance with Section 845.210;

Conducting lead hazard screens in accordance with Section 845.220;
Conducting compliance investigations in accordance with Section 845.225;
Using procedures that:

1) Ensure the safety of the occupants of the regulated facility; and

2) Control dust and debris produced during lead risk assessment services,
Submitting quarterly reports to the Department identifying:

1) The number of lead inspections conducted, including the addresses of the
regulated facilities;

2) The number of lead risk assessments conducted, including the addresses of
the regulated facilities;

3) The number of lead hazard screens conducted, including the addresses of
the regulated facilities; and

4) The number of compliance investigations conducted for lead mitigation
and lead abatement projects, including the addresses of the regulated
facilities; and

Maintaining records required by Section 845.230.
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Section 845.170 Lead Abatement Contractor Responsibilities
Any person conducting lead mitigation and lead abatement work in aregulated facility is
required to be licensed as alead abatement contractor in accordance with the Act and Section
845.130. The licensed lead abatement contractor is responsible for the following:

a) Compliance with the Act and this Part;

b) Comprehensive knowledge about general renovation techniques, including lead-
based paint (LBP) mitigation and abatement;

C) Assuring that al lead workers and lead supervisors have received Department-
approved lead training on engineering controls and good work practices relating
to lead mitigation and lead abatement and on the importance of adherence to these
controls and practices,

d) Assuring that al lead workers employed by the |ead abatement contractor possess
acurrent and valid lead worker license issued by the Department;

€) Employing alicensed lead supervisor;

f) Assigning alicensed lead supervisor to oversee al project activities for each lead
mitigation and lead abatement project;

0) Assuring the safety of workers and preparing a personnel protection plan;

h) Assuring that al lead mitigation and lead abatement work is conducted in
accordance with the Act and this Part;

i) Assuring that the Work Practice and Occupant Protection Plan required by
Section 845.255 is developed and implemented for each lead mitigation and lead
abatement project that is conducted;

), Submitting the required notification outlined in Section 845.250 for any lead
mitigation or lead abatement project; and

K) Maintaining records for licensure and records required for each lead mitigation or
lead abatement project conducted in accordance with Section 845.300.
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Section 845.175 Lead Training Program Provider Responsibilities

Any person providing lead training in Illinois to individual s seeking licensure in accordance with
the Act and this Part is required to be approved in accordance with the Act and Section 845.100.
The approved training program provider is responsible for the following:

a) Compliance with the Act and this Part;

b) Assuring that al lead training courses provided are approved in accordance with
Subpart C of this Part;

C) Assuring that al lead training is provided in accordance with requirements set
forth in Subpart C of this Part; and

d) Maintaining al records as required by Subpart C of this Part.
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SUBPART E: STANDARDS FOR CONDUCTING
ENVIRONMENTAL INVESTIGATIONS FOR LEAD

Section 845.200 Environmental L ead Sampling Protocol

a)

b)

d)

f)

9)

Only licensed individuals as specified in Section 845.125 shall perform the
activities specified in this Section and shall do so in accordance with the
appropriate methodol ogies referenced in this Section.

All samples shall be analyzed by an accredited |aboratory that has been
recognized by the USEPA as capable of performing analyses for lead compounds
in paint chip, dust, soil or water, as appropriate.

Paint chip samples shall be collected using methodol ogies outlined in the USEPA
Guidance on Residential Lead-Based Paint, Lead-Contaminated Dust and Lead-
Contaminated Soil. Surfaces where paint chip samples are collected with
analyses reported as equal to or greater than the levels outlined in Section 845.205
are considered to be lead bearing substances.

XREF testing shall be performed using the USEPA Methodology for XRF
Performance Characteristic Sheets and in accordance with the XRF
manufacturer'sinstructions. Surfaces sampled with XRF readings equal to or
greater than the levels outlined in Section 845.205 are considered to be lead
bearing substances.

Dust sampling shall be collected using methodol ogies outlined in the USEPA
Residential Sampling for Lead: Protocols for Dust and Soil Sampling.
Composite dust sampling is not permitted. Dust samples collected with
|aboratory analyses reported as equal to or greater than the levels set forth in
Section 845.205 are considered elevated.

Soil sampling shall be collected using methodologies outlined in the USEPA
Residential Sampling for Lead: Protocols for Dust and Soil Sampling. Sail
samples collected with laboratory analyses reported as equal to or greater than the
levels outlined in Section 845.205 are considered to be elevated.

Water sampling shall be collected using methodol ogies outlined in the Lead and
Copper Rule of the USEPA Safe Drinking Water Act. Water samples collected
with laboratory analyses reported as equal to or greater than the levels outlined in
Section 845.205 are considered to be el evated.
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h) Composite sampling, as outlined in the HUD Guidelines USEPA protocols, may
be applied to soil sampling only. No other environmental samples shall be
collected using a composite sample method.
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Section 845.205 Regulatory Limits of Lead

a) The regulatory limit of lead in any lead bearing substance on an interior or
exterior surface of aregulated facility shall be 0.5% lead by weight (calculated as
lead metal) in the total non-volatile content of liquid paint, or > 1.0 mg/cm? in the
dried film of paint.

b) Theregulatory limit of lead in bare soil that is readily accessible to children shall
be 400 mecg/g. Theregulatory limit of lead in other bare soil areas shall be 1000

mcg/g.
C) The regulatory limit of lead in dust shall be:
1) 40 meg/ft? on all interior and exterior floors; and
2) 200 mcg/ft® on al other horizontal surfaces.
d) The regulatory limit of lead in dust for lead hazard screens shall be:
1) 25 meg/ft? on all interior and exterior floors; and
2) 100 meg/ft? on all other horizontal surfaces.

€) The regulatory limit of lead in drinking water is established by the USEPA as
0.015 mg/L (i.e., 15 ppb).

f) Storage of any lead-containing or lead-contaminated article in an area accessible
to children shall be prohibited. This includes automotive or marine batteries,
battery casings or battery casing liners; scrap lead or lead solder; internal
combustion engine parts; print or print faces; pottery glaze or pottery glaze
containers; bullets or spent cartridges; or any other article containing or
contaminated by lead.
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Section 845.210 Proceduresfor Lead Inspectionsin Regulated Facilities

a)

b)

d)

Licensure. A lead inspection shall be conducted only by a person licensed by the
Department as set forth in Section 845.125 as alead inspector or lead risk
assessor. Licensed lead inspectors and risk assessors shall present, upon request,
proof of licensure in the form of the Department-issued photo identification
license.

Conflict of Interest. Lead inspectors and risk assessors conducting lead
inspections shall avoid potentia conflicts of interest by not being an employee of
the client (other than as contracted for the services at hand) or of the lead
abatement contractor for the abatement or mitigation project for which clearance
isbeing evaluated.

Lead inspectors and risk assessors shall obtain or prepare awritten statement of
services in accordance with the client's specifications. The statement shall include
the scope of the lead inspection, including a summary statement indicating what
service was requested by the owner and the extent of service provided. The
statement shall be descriptive and shall indicate if the service was a
comprehensive lead inspection. If the service was not a comprehensive lead
inspection, the extent and limitations of the service shal be clearly stated.

Visual Assessment and Property Diagram. A visua assessment of the condition
of the building, structures, surfaces and/or components to be included in the lead
inspection shall be performed prior to environmental sampling.

1) A detailed property diagram shall be produced using a systematic labeling
system.

2) A written inventory shall be produced of each testing combination for all
interior and exterior room equivalents.

Sampling Locations for Paint. When conducting alead inspection, alead
inspector or risk assessor shall select the following locations according to the
USEPA Residential Sampling for Lead: Protocols for Dust and Soil Sampling and
HUD Guidelines and shall test the following locations for the presence of alead
bearing substance in accordance with Section 845.200:

1) Each interior and exterior component that has a distinct painting history,
except for components that the lead inspector or risk assessor determines
do not contain lead bearing substances.
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Additional samples for each component that has a distinct painting history
in every common area, except for components that the lead inspector or
risk assessor determines do not contain lead bearing substances.

Any sampling for lead in paint, dust, water or soil shall be collected using USEPA
Residential Sampling for Lead: Protocols for Dust and Soil Sampling and HUD
Guidelines methodologies.

Preparation of Inspection Report. The lead inspection shall be documented in a
written report that shall include the following:

1)

2)

3)

4)

5)

6)

7)

8)

9)

The name and address of the regulated facility;
The name, address and telephone number of the property owner;

The name, license number and written signature of the lead inspector or
risk assessor performing the work. A copy of the individua's license
current at the time of the work shall be included in the report;

The date of the field work and the date of the report;

A summary statement indicating what service was performed as specified
by the client in the contract for services. The statement shall be
descriptive and shall indicate whether the service was a comprehensive
lead inspection. If the service was not a comprehensive lead inspection,
the extent and limitations of the service shall be clearly stated;

Results of the visual inspections, including a narrative description of the
regulated facility, including general condition, painted surfaces condition
and maintenance practices,

A list of the locations of the lead bearing substances identified. Thelist
shall be cross-referenced with abasic floor plan drawing of the regulated
facility inspected,;

A copy of al XRF sampling reports and laboratory analyses,

Each testing method, device and XRF serial number (if applicable), and

sampling procedures employed for paint analysis, including quality
control data; and
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10) A statement that the presence of lead bearing substances shall be disclosed
to potential buyers and renters prior to obligation under a sales contract or
lease in accordance with Section 845.25, 24 CFR 35 and 40 CFR 745.
Sampl e disclosure language can be found in the HUD Guidelines for the

Evaluation and Control of Lead-Based Paint Hazards in Housing, Chapter
1.

h) The written report required by this Section shall be provided to the owner. A

copy of the report shall be maintained by the licensed professional who performed
the service in accordance with Section 845.230.
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Section 845.215 Proceduresfor Lead Risk Assessmentsin Regulated Facilities

a)

b)

d)

f)

Licensure. A lead risk assessment shall be conducted only by a person licensed by
the Department as set forth in Section 845.125 as alead risk assessor. A licensed
lead risk assessor shall present, upon request, proof of licensure in the form of the
Department-issued photo identification license.

Conflict of Interest. Lead risk assessors conducting lead risk assessment activities
shall avoid potentia conflicts of interest by not being an employee of the client
(other than as contracted for the services at hand) or of the lead abatement
contractor for the abatement or mitigation project for which clearance is being
evaluated.

Lead risk assessors shall obtain or prepare a statement of services in accordance
with the client's specifications. The statement shall include the scope of the lead
risk assessment, including a summary statement indicating what service was
requested by the owner and the extent of service provided. The statement shall be
descriptive and shall indicate whether the service was a comprehensive lead risk
assessment. If the service was not a comprehensive lead risk assessment, the
extent and limitations of the service shall be clearly stated.

Visual Assessment. A visual inspection for risk assessment to locate the existence
of deteriorated paint, assess the extent and causes of the deterioration, and
evauate other potential lead hazards shall be conducted prior to environmental
sampling.

Collection of Background Information. The lead risk assessor shall collect
background information regarding the physical characteristics of the property,
including use patterns that may cause exposure to alead hazard.

Sample Locations for Paint. When conducting alead risk assessment, alead risk
assessor shall select the following locations according to the USEPA Residential
Sampling for Lead: Protocols for Dust and Soil Sampling and HUD Guidelines
for the Evaluation and Control of Lead-Based Paint Hazards in Housing. The
following locations shall be tested for the presence of alead bearing substance, in
accordance with Section 845.200. The following surfaces that are determined to
be a distinct testing combination shall be tested for the presence of lead:

1) Each friction surface;
2) Each impact surface with visibly deteriorated paint; and
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3) All other surfaces with visibly deteriorated paint.

Sample Locations for Dust. When conducting alead risk assessment, alead risk
assessor shall select the following locations according to USEPA Residential
Sampling for Lead: Protocols for Dust and Soil Sampling and HUD Guidelines
methodologies, and test for the presence of lead hazards in dust in accordance
with Section 845.200. The following representative locations shall be tested for
lead dust based on visual assessment of painting history and component type:

1) Two single surface dust samples shall be collected, one from the floor and
one from the window in each area where occupants are likely to come into
contact with dust;

2) Additionally, interior window stool and floor dust samples (single-surface
samples only) shall be collected and analyzed for lead concentration in
common areas where the occupants are likely to come into contact with
lead. Composite samples are not permitted.

Soil Sampling. Soil samples are discretionary based on the visual assessment. |If
collected, soil samples shall be collected in accordance with USEPA Residential
Sampling for Lead: Protocols for Dust and Soil Sampling and HUD Guidelines
methodologies. Soil samples collected with laboratory analyses reported as equal
to or greater than the levels specified in Section 845.205 are considered elevated.

All environmental sampling or testing shall be conducted using methodol ogies
that incorporate adequate quality control procedures as referenced in Section
845.200.

Any collected paint chip, dust, soil or water samples shall be analyzed by an
accredited laboratory.

The lead risk assessment shall be documented in awritten report that shall include
the following:

1) The name and address of the regulated facility;

2) The name, address and telephone number of the property owner;

3) The name, license number and written signature of the lead risk assessor
performing the work. A copy of theindividual's license current at the time

of the work shall be included in the report;
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8)
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The date of the field work and the date of the report;

A summary statement indicating what service was requested by the owner
and the extent of service provided by the lead risk assessor. The statement
shall be descriptive and shall indicate whether the service was a
comprehensive lead risk assessment. If the service was not a
comprehensive lead risk assessment, the extent and limitations of the
service shall be clearly stated. The statement shall also include a narrative
description of the facility, including general condition, condition of the
painted surfaces and maintenance practices,

A list of the location and type of |ead hazards and |ead bearing substances
identified. The lead hazards and |ead bearing substances shall be cross-
referenced with abasic floor plan drawing of the facility assessed. Each
lead hazard identified shall be accompanied by written hazard control
options available to the owner to address each lead hazard. The lead
hazard listing shall be arranged based on priority;

If the service was conducted for aregulated facility with multiple dwelling
units, recommendations for maintenance of lead bearing substances and
lead hazards that may be employed universally for all unitsin the complex
shall be provided to the property owner;

A copy of al XRF sampling reports and laboratory analyses, and a
statement as to how the samples were collected; and

A statement that the presence of lead bearing substances shall be disclosed
to potential buyers and renters prior to obligation under a sales contract or
lease in accordance with Section 845.25, 24 CFR 35 and 40 CFR 745.
Sampl e disclosure language can be found in HUD Guidelines for the
Evauation and Control of Lead-Based Paint Hazards in Housing.

The written report required by this Section shall be provided to the owner. A
copy of the report shall be maintained by the licensed professional who performed
the service in accordance with Section 845.230.
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Section 845.220 Proceduresfor Lead Hazard Screensin Regulated Facilities

a)

b)

d)

f)

9)

Licensure. A lead hazard screen shall be conducted only by a person licensed by
the Department as set forth in Section 845.125 as alead risk assessor. The
licensed lead risk assessor shall present, upon request, proof of licensurein the
form of the Department-issued photo identification license.

Conflict of Interest. Lead risk assessors conducting lead risk assessment activities
shall avoid potentia conflicts of interest by not being an employee of the client
(other than as contracted for the services at hand) or of the lead abatement
contractor for the abatement or mitigation project for which clearance is being
evaluated.

Lead risk assessors shall obtain or prepare a written statement of servicesin
accordance with the client's specifications. The statement shall include the scope
of the lead hazard screen, including a summary statement indicating what service
was requested by the owner and the extent of service provided.

Collection of Background Information. The lead risk assessor shall collect
background information regarding the physical characteristics of the property,
including use patterns that may cause exposure to lead hazards.

Visual Inspection. A visual inspection of the regulated facility shall be conducted
to:

1) Determine whether any deteriorated paint is present. Identification of 5 or
more surfaces in poor condition constitutes failure of alead hazard screen
and requires alead risk assessment; and

2) Locate at least 2 dust sampling locations.

Sample Locations for Paint. When conducting alead hazard screen, alead risk
assessor shall select locations that have deteriorated paint and are found to have a
distinct painting history to sample for the presence of lead bearing substances.

Sample Locations for Dust. When conducting alead hazard screen, alead risk
assessor shall select the following locations according to the methodol ogies
referenced in this Section, and shall test for the presence of lead hazards in dust,
in accordance with Section 845.200. The following representative locations shall
be tested for lead dust based on visual assessment of painting history and
component type:
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1) Two single surface dust samples shall be collected, one from the floor and
one from the window in each area where occupants are likely to come into
contact with dust; and

2) Additionally, interior window stool and floor dust samples (single-surface
samples only) shall be collected and analyzed for |ead concentration in
common areas where the occupants are likely to come into contact with
lead. Composite samples are not permitted.

Soil Sampling. Soil samples are discretionary based on the visual assessment. If
collected, soil samples shall be collected in accordance with USEPA Residentiad
Sampling for Lead: Protocolsfor Dust and Soil Sampling and HUD Guidelines
for the Evaluation and Control of Lead-Based Paint Hazards in Housing
methodologies. Soil samples collected with laboratory analyses reported as equal
to or greater than the levels specified in Section 845.205 are considered elevated.

All environmental sampling or testing shall be conducted using methodol ogies
that incorporate adequate quality control procedures as referenced in Section
845.200.

All collected paint chip, dust, soil or water samples shall be analyzed by an
accredited laboratory.

The lead hazard screen shall be documented in awritten report that shall include
the following:

1) The name and address of the regulated facility;

2) The name, address and telephone number of the property owner;

3) The name, license number and written signature of the lead risk assessor
performing the work. A copy of theindividual's license current at the time
of the work, shall be included in the report;

4) The date of the field work and the date of the report;

5) A summary statement indicating what service was requested by the owner
as required by subsection (c) of this Section. The statement shall also

include a narrative description of the facility, including general condition,
condition of the painted surfaces condition and maintenance practices,
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Results of the visual inspections, including a narrative description of the
facility, including general condition and condition of the painted surfaces,

A list of the locations of the lead bearing substances identified. Thelist
shall be cross-referenced with abasic floor plan drawing of the regulated
facility inspected,

Recommendations for a follow-up lead risk assessment, as appropriate,
and any further necessary actions;

A copy of al XRF sampling reports and laboratory analyses,

Each testing method, device and XRF serial number (if applicable) and
sampling procedures employed for paint analysis, including quality
control data; and

A statement that the presence of lead bearing substances shall be disclosed
to potential buyers and renters prior to obligation under a sales contract or
lease in accordance with Section 845.25, 24 CFR 35 and 40 CFR 745.
Sampl e disclosure language can be found in HUD Guidelines for the
Evaluation and Control of Lead-Based Paint Hazards in Housing.

The written report required by this Section shall be provided to the owner. A
copy of the report shall be maintained by the licensed professiona who performed
the service in accordance with Section 845.230.
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Section 845.225 Compliance Investigation in Regulated Facilities

a)

b)

The owner, its agent and/or the licensed |ead abatement contractor shall allow
access to the Department or a del egate agency authorized by the Department to
inspect awork area at any time during a lead abatement or lead mitigation project
to determine compliance with the Act and this Part.

Upon completion of the lead abatement or lead mitigation activities and the clean-
up procedures outlined in Section 845.285, each work area shall passavisua
inspection and final clearance dust sampling, which shall include the following
minimum requirements:

1)

2)

3)

4)

A licensed lead inspector or risk assessor shall review the Work Practice
and Occupant Protection Plan, developed by the licensed lead supervisor
asoutlined in Section 845.255, to determine the areas that require final
clearance.

A licensed lead inspector or risk assessor shall receive and review the
written assurance statement provided by the licensed |ead supervisor as
required in Section 845.155.

A licensed lead inspector or risk assessor shall conduct a visual inspection
of the work areas identified in the above-referenced Work Practice and
Occupant Protection Plan to ensure that the surfaces have been abated or
mitigated. The licensed lead inspector or risk assessor shall notify the
owner or its agent and the licensed lead abatement contractor of the results
of the visual inspection, and shall include the locations and characteristics
of surfaces with inadequate treatment. The visual assessment shall be
documented in writing by the licensed |ead inspector or risk assessor.

For work areas that pass the final visual inspection, alicensed lead
inspector or risk assessor shall collect at |east the following dust wipe
samples for no fewer than four rooms within the work areaidentified in
the Work Practice and Occupant Protection Plan (if there are fewer than 4
rooms, all rooms shall be sampled):

A) At least one sample shall be collected from the floor;

B) At least one sample shall be collected from awindow stool and one
sample from awindow well if available. If thereisnot awindow
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located within the work area, these dust samples shall be collected
from alternative horizontal surfaces;

C) One sample shall be located on a horizontal surface at or near the
entrance to the work area.

For areas that fail the final visual inspections, the licensed |ead abatement
contractor shall repeat the procedures outlined in Section 845.285.

For areas that pass the final visual inspection, but are found in non-
compliance with the regulatory limits established in Section 845.205, the
licensed lead abatement contractor shall repeat the procedures outlined in
Section 845.285 for non-compliant surfaces and those horizontal surfaces
below the non-compliant surfaces. Upon completion of these procedures,
the licensed |ead inspector or risk assessor shall repeat the visual
assessment and dust sampling specified in subsection (b) for those non-
compliant surfaces and the horizontal surfaces below the non-compliant
surfaces. This process shall continue until compliance with the regul atory
limits established in Section 845.205 is achieved.

Before awork area may be released for re-occupancy, the work area must meet
the following requirements.

1)

2)

The work area shall pass the visual inspection outlined in subsection (a),
ensuring that all abated or mitigated surfaces and all uncarpeted floors
have been treated to provide smooth and easily cleanable surfaces.

Lead dust levels on horizontal surfaces are below the levels established in
Section 845.205. All environmental lead samples must be submitted and
anayzed by an accredited laboratory.

Upon achieving acceptable clearance results, the licensed lead inspector or risk
assessor shall prepare a written compliance investigation report. A copy of the
compliance investigation report shall be provided to the licensed lead abatement
contractor and to the owner of the regulated facility. The report shall include the
following:

1)

2)

The written statement required by subsection (b)(2) of this Section stating
that the work area has passed the final visual inspection;

A written statement that the dust wipe samples collected in the work area
were within acceptable limits as outlined in Section 845.205;
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3) The printed name, license number and written signature of the person who
conducted the clearance sampling; and

4) A copy of the field sampling forms utilized, including the locations where
the samples were collected and a copy of the laboratory results.

The licensed lead inspector or risk assessor shall keep a copy of the compliance

investigation report as required by the record keeping requirements outlined in
Section 845.230.
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Section 845.230 Record Keeping Requirementsfor Environmental Investigationsfor Lead

All written reports and records required in Sections 845.210, 845.215, 845.220 and 845.225 shall
be maintained by the licensed lead inspector and/or lead risk assessor who performed the lead
investigation service.

a) Copies of al written reports and records shall be maintained for no fewer than 6
years from the date of the investigation;

b) The licensed lead inspector and lead risk assessor shall allow the Department or
its delegate agency access to such records as requested, and shall provide copies
to the Department upon request;

C) Copies of al written reports and records shall be provided to the person who
contracted for the lead investigation service for the regulated facility.
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SUBPART F. STANDARDS FOR LEAD MITIGATION

AND LEAD ABATEMENT

Section 845.250 Submissions and Notices

a)

b)

Notice to the Department. The lead abatement contractor shall notify the
Department at least 7 calendar days prior to the commencement of any lead
abatement or lead mitigation project of aregulated facility.

1)

2)

3)

4)

Notifications and changes to the notification shall be submitted on aform
provided by the Department and shall be complete and accurate;

The notification shall reflect a start date that corresponds with the
beginning of abatement setup and an end date that corresponds with the
achievement of clearance. The lead abatement contractor shall submit any
changes to the notification to the Department at least one day prior to the
changes taking place;

The calendar days shall be counted starting with the day the noticeis
received by the Department. The date received will be based on the
postmarked date if mailed and/or the facsimile receipt date. The lead
abatement contractor may start work on the eighth calendar day;

In the event that a project is delayed for any reason, a notification shall be
submitted to the Department stating so. The notification shall be updated
every 7 days until the project begins again. If the notification dates expire
before the job re-commences, a new 7-day notification shall be submitted
to the Department in accordance with subsections (a)(1)-(3).

Notice to Occupants

1)

The owner or its agent of any tenant-occupied regulated facility shall give
notice to the occupants at least 7 calendar days, but not more than 30
calendar days, before alead abatement contractor may commence a lead
abatement or lead mitigation project. The owner of the building in which
the lead abatement or lead mitigation project is to take place shall notify
all residents of:

A) The areathat isto be abated or mitigated;
B) The date on which abatement or mitigation is to commence;
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C) The name and tel ephone number for the licensed |ead abatement
contractor;

D) The occupants' obligations under this Section to remove personal
items from the proposed work area; and

E) The owner of a dwelling unit or residential building who has
received a mitigation notice under Section 9 of the Act shall post
notices in common areas of the building specifying the identified
lead hazards. The posted notice, drafted by the Department and
sent to the property owner with the notification of lead hazards,
shall indicate the following:

)] that a unit or units in the building have been found to have
lead hazards;

i) that other unitsin the building may have lead hazards;

1)) that the Department recommends that children 6 years of
age or younger receive a blood lead screening;

iv) where to seek further information; and

V) whether mitigation notices have been issued for 2 or more
dwelling units within a 5-year period of time.

2) Once the owner has complied with a mitigation notice or mitigation order

issued by the Department, the owner may remove the notices posted
pursuant to this Section. (Section 9.4 of the Act)
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Section 845.255 Work Practice and Occupant Protection Program

a)

The lead abatement contractor shall protect occupants of aregulated facility
undergoing lead abatement or lead mitigation activities from exposure to potential
lead hazards that may be generated by the lead abatement or lead mitigation
activities. To ensure the health and safety of occupants, a Work Practice and
Occupant Protection Plan shall be produced and followed for each lead mitigation
and lead abatement project. At aminimum, the plan shall describe the protocols,
procedures and work practices to be employed by the |ead abatement contractor to
ensure that the occupants are properly protected from potential |ead hazards that
may be generated from the lead abatement or lead mitigation work. The plan shall
be written and shall fulfill the following requirements:

1) Evaluate the need to remove the occupants from the regulated facility
during the lead abatement or lead mitigation;

2) Be unique to each |ead abatement or lead mitigation work areg;

3) Be developed by alicensed lead supervisor employed by the licensed lead
abatement contractor performing the lead abatement or lead mitigation
work;

4) Provide the name, written signature and license number of the licensed
lead supervisor who prepared the plan;

5) Be developed and implemented prior to commencement of |ead abatement
or lead mitigation;

6) Include the results of any lead inspection or lead risk assessment
conducted in the regulated facility;

7) Evaluate and establish the requirements for pre-cleaning the work areas
before establishing work place barriers and containment systems as
required by Section 845.265;

8) Describe what work practices will be employed to prevent the
uncontrolled release of dust and debris from the work area;

9) Describe the method of separating the work area from non-work areas and
describe work areaisolation methods to prevent unauthorized entry by
non-licensed or non-protected individuals;
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Describe in writing work practices to be employed to abate or mitigate the
lead bearing substance and/or lead hazard;

Outline procedures to ensure that the work area or regulated facility is not
re-occupied prior to fina cleaning required in Section 845.285 and the
clearance requirements specified in Section 845.225;

Be kept at the site and updated as necessary by the lead supervisor
employed by the lead abatement contractor performing the lead abatement
or lead mitigation;

Be kept by the lead abatement contractor after the completion of the lead
mitigation or lead abatement project in accordance with the record keeping
reguirements outlined in Section 845.300; and

Be made available for review by the building owner, its agent or a
representative of the Department or its delegate agency.

The lead abatement contractor performing alead abatement or lead mitigation
activity that is expected to break or disturb any lead bearing substances shall
display a caution sign at each work areain the regulated facility in the following
manner:

1)

2)

Before abating or mitigating a lead bearing substance, caution signs shall
be posted by the lead abatement contractor immediately outside all
entrances and exits to each work areg;

Caution signs shall be kept posted until the lead abatement or lead
mitigation is completed and final dust clearance results have been
obtained. Caution signs shall:
A) Beat least 11" by 8.5";

B) State the date and place of the lead abatement or |ead mitigation
project; and

C) Include the phrase "Warning, Lead Work Area, Poison, No
Smoking or Eating” in bold lettering, at least 2 inches high.
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Section 845.260 Personnel Protection Program

a)

b)

d)

The lead abatement contractor, its agent, or any person who is performing lead
abatement or lead mitigation in aregulated facility shall take the necessary
precautions to protect his or her health, the health of any supervisor or worker
employed, and the health of occupants of the regulated facility during any lead
abatement or lead mitigation that may produce lead chips, dust or fumes.

The lead abatement contractor shall comply with the requirements established for
worker protection in accordance with 29 CFR 1926.62, 29 CFR 1910.1025 and 29
CFR 1910.134.

The lead abatement contractor shall maintain copies of the written personnel
protection program on-site at each lead abatement and lead mitigation project and
make those copies available for review by Department or delegate agency staff.
The written plan shall include:

1) The minimum requirements for personal protective equipment to enter the
work area. If protective equipment is not provided, the contractor shall
have on-site air monitoring results and/or negative exposure assessment as
required by OSHA, indicating that protective equipment is not required;

2) The work practices to ensure that employees are not spreading potential
lead contamination to other locations by transfer on protective equipment;
and

3) The personal hygiene practices to be used by personnel for
decontamination prior to leaving the work area.

Copies of the written personnel protection program shall be maintained as part of
the records required in Section 845.300.
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Section 845.265 Work Area lsolation, Preparation and Containment

a)

b)

d)

Work areaisolation, preparation and containment shall be in accordance with the
written Work Practice and Occupant Protection Program required by Section
845.255 and the procedures specified in this Section.

The licensed lead abatement contractor shall ensure that unauthorized persons are
not permitted to enter awork areawhere lead mitigation or lead abatement is
occurring.

The licensed lead abatement contractor shall ensure that all warning signs
required by Section 845.255 are clearly displayed, identifying each work area
within the regulated facility.

Accessibility. At all timeswhen alead abatement or lead mitigation project is
being conducted in aregulated facility, the lead abatement contractor shall ensure
that the following conditions are met:

1) The Department or its delegate agency shall have access to the work area
at any time during alead abatement or lead mitigation project to determine
compliance with the requirements of this Part;

2) The lead abatement contractor shall ensure that occupants and pets use
alternative entrances and exits that do not require passage through the
work area. The lead abatement contractor shall use al reasonable efforts
to create an uncontaminated passage for entrance and exit of all building
occupants;

3) If the entrance to and exit from a building can only be through the work
area, the lead abatement contractor shall provide an enclosed passage
through the work area, which serves as an air-tight isolation barrier from
the work area and isto be used for entrance and exit from the building.
The airtight enclosed passage must remain in place until work is complete,
final clean-up is conducted and the compliance investigation required by
Section 845.225 has been successfully completed;

4) Restricted access to each work area shall remain in place until work is
completed, final clean-up is conducted and the final dust clearance
samples have passed the compliance investigation required in Section
845.225.
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SUBCHAPTER p

Work Area Pre-cleaning. The lead abatement contractor shall conduct the
required pre-cleaning of each work area as required by the Work Practice and
Occupant Protection Plan required by Section 845.255, including at |east the
following:

1) Turn off al forced air ventilation in the work area and seal exhaust and
intake pointsin the work area;

2) Pre-clean movabl e objects within the proposed work area using HEPA-
filtered vacuum equipment and/or wet cleaning methods, as appropriate,
and remove such objects from the work area;

3) Clean upholstered furniture, drapes and removable carpeting twice using
HEPA-filtered vacuum equipment before removal from the work area;

4) Pre-clean fixed objects using HEPA-filtered vacuum equipment and/or
wet cleaning methods as appropriate; and

5) Pre-clean the proposed work area using HEPA filtered vacuum equipment
and/or wet cleaning methods as appropriate.

Interior Containment. Before beginning to abate or mitigate a lead bearing
substance that may cause lead chips, dust or fumes in the work area, alicensed
lead abatement contractor performing lead abatement or lead mitigation shall, in
the following order:

1) Ensure that access to the work areais restricted as required in subsection
(d) of this Section;

2) Ensure that al requirements of work area pre-cleaning specified in
subsection (e) of this Section have been completed;

3) Cover and sedl al objects that cannot be moved, such as radiators,
refrigerators, stoves, kitchen cabinets, built-in furniture, and bookcases,
with plastic sheeting at least 6 milsthick;

4) Cover floorsin the work area with plastic sheeting at |east 6 mils thick
sealed in place. For projects that will last more than one day, 2 layers of
plastic sheeting 6 milsthick shall beinstalled. At the end of each work
day the top layer of plastic sheeting shall be cleaned, removed and
disposed of in accordance Section 845.285(b); and
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9)

5)

SUBCHAPTER p

Protect carpeting to ensure that contamination does not occur from the
lead abatement or lead mitigation activities. Carpeting is subject to the
compliance sampling outlined in Section 845.225, including meeting the
regulatory limits of lead for floors as specified in Section 845.205.

Exterior Containment. Before beginning to abate or mitigate alead bearing
substance in an exterior work area, alicensed lead abatement contractor
performing the abatement or mitigation shall ensure the following:

1)

2)

3)

4)

Access to the work area shall be restricted as required in subsection (d) of
this Section.

Pre-cleaning of the work area shall be completed as required by subsection
(e) of this Section, including removal and disposal of visible paint chips
and debristhat are on the ground.

When waste and debris will be generated from the lead mitigation or lead
abatement activities, the lead abatement contractor shall install at least one
layer of plastic sheeting at least 6 mils thick to collect any debris
generated. The plastic sheeting shall be attached below the surface to be
abated or mitigated to collect and contain any waste and debris. The
plastic sheeting shall extend out from the foundation 3 feet per story being
abated or mitigated, with a minimum of 5 feet and a maximum of 20 feet.

A) When liquid waste is produced, excluding hydro-blasting, the lead
abatement contractor shall install awaste collection system capable
of handling the amount of liquid waste to be generated by the
procedure.

B) The waste collection system shall be attached below the surface
being abated or mitigated to assure that liquid waste does not leak
from the contained work area.

Containment systems shall be installed to withstand the forces of the
weather and to contain all debris and waste generated during the lead
abatement or lead mitigation activities. If inclement weather conditions
persist during lead abatement or lead mitigation activities, the lead
abatement contractor may be required to erect vertical shrouds to prevent
dispersal or spread of generated debris.
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5) If the lead abatement contractor is to employ vacuum blasting or contained
hydro-blasting, interior windows shall be sealed with at least 2 layers of
plastic sheeting at |east 6 mils thick.

6) Plastic containment barriers that cannot be secured to prevent
unauthorized access in the absence of the lead abatement contractor shall
be cleaned, removed and disposed of daily in accordance with Section
845.285(c).
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Section 845.270 Prohibited Work Practices

a)

SUBCHAPTER p

No person conducting lead abatement or lead mitigation of lead bearing

substances shall employ the following methods:

1)
2)
3
)
5)

6)

Open flame burning;
Dry sanding;

Open abrasive blasting

Uncontained hydro-blasting;

Methylene chloride; or

Dry scraping.
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Section 845.275 Safe Work Practices

a)

Lead abatement is awork practice that when completed shall remove or
permanently eliminate exposure to the lead bearing substances at a regulated
facility. Abatement of lead bearing substances may employ a wide range of work
practices outlined in the methodol ogies specified in Section 845.15, including the
following methods:

1) Replacement. Any component part of a building may be abated by
replacement with a part free of |ead bearing substances.

2) Removal. Any component part of a building may be abated by the
following techniques:

A)

B)

C)

D)
E)
)
G)

H)

Off-site chemical stripping;

Heat gun (operating temperature shall not exceed 1100° F). If
using heat guns, the lead abatement contractor shall ensure that
appropriate fire extinguishing equipment is on-site and
immediately accessible to the lead workers using the heat guns. A
minimum of one fire extinguisher for each heat gun being used on-
site shall be supplied by the |ead abatement contractor;

Nonflammable chemical strippers that do not contain methylene
chloride;

Sander equipped with HEPA vacuum attachment;

Wet planing to substrate;

Vacuum blasting in exterior work areas only;

Contained hydro-blasting in exterior work areas only; and

Mechanical paint removal systems equipped with a HEPA vacuum
attachment.

3) Enclosure. A lead bearing substance may be abated by covering the lead
bearing surface with any of the following materials, provided use of the
material complies with local building ordinances or codes and is applied in
accordance with methodol ogies outlined in Section 845.15.
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b)

4)

A)
B)
C)
D)
E)
)
G)
H)
1)

J)

K)

SUBCHAPTER p

Gypsum board;

Fiberglass mats;

Canvas-backed vinyl wall coverings,

High pressure laminated plastic sheet, such as Formica®;
Tile;

Paneling;

Vinyl;

Wood,

Aluminum;

Stone; or

Other durable material that does not readily tear or pesdl.

Encapsulation. A lead bearing substance may be abated by encapsulation
if the encapsulating product is applied in accordance with the
manufacturer's directions and is applied in accordance with methodol ogies
specified in Section 845.15.

Lead mitigation is awork practice that when completed temporarily renders alead
bearing substance safe and removes an immediate health hazard to humans.
Mitigation of lead bearing substances may include a wide range of interim lead
hazard control work practices, including:

1)

2)

3)

4)

Those procedures identified as interim controls outlined in the
methodol ogies incorporated in Section 845.15;

The methods outlined in subsection (a) of this Section that are not
permanent;

Paint film stabilization;

Friction and impact surface treatment;
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5) Dust removal and control; and
6) Reversal. A lead bearing substance may be mitigated by reversing

component parts, provided that no lead bearing surface remains exposed at
the compl etion of the process and all seams are caulked and seal ed.
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Section 845.280 Guidelinesfor Abatement and Mitigation of L ead-Contaminated Soil

a)

Soil abatement, including removal of |ead-contaminated soil, shall be conducted
in accordance with methodol ogies outlined in Section 845.15 and meet the
following requirements;

1) All soil removal work shall be conducted by licensed |ead abatement
contractors employing licensed lead workers who are supervised by a
licensed lead supervisor;

2) Worker protection shall be provided as required in Section 845.260. At a
minimum, all workers removing leaded soil shall be provided with a
changing area equipped with afacility for washing or showering. Workers
shall be required to change into personal protective clothing before
entering the work area, and to remove personal protective clothing and
shower or wash before leaving the work areg;

3) A Work Practice and Occupant Protection Program as required by Section
845.255 shall be developed;

4) Equipment decontamination procedures shall be employed to prevent the
spread of lead contamination. Disposable items are not to be reused and
shall be discarded as provided in Section 845.285. The equipment
decontamination procedures shall be outlined in the Work Practices and
Occupant Protection Program required by Section 845.255;

5) Prior to beginning soil removal, the source of the lead contamination of
the soil shall be identified and eliminated if possible, to prevent
re-contamination of the abated area;

6) Removal of the lead-contaminated soil shall be accompanied by dust
suppression methods to keep the generation of dust to a minimum;

7) Sail that is stockpiled prior to disposal shall be:
A) Placed on alayer of impermeable plastic;
B) Kept moist to avoid dust generation; and

C) Covered with impermeable plastic that is secured to the ground.
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b)

8)

9)

SUBCHAPTER p

Removed |ead-contaminated soil shall be transported to disposal areasin
sealed containers or in a covered vehicle in accordance with disposal
reguirements outlined in Section 845.290. Off-site vehicular or foot
tracking of contaminated soil shall be avoided;

Any removed soil that is to be replaced shall be replaced with soil that has
been tested and confirmed to have alead concentration less than 400 ppm.
The testing shall be conducted by alicensed lead inspector or lead risk
assessor, with analysis performed by an accredited laboratory as defined in
Section 845.20.

Soil abatement, including the installation of a permanent cover, such as concrete
or asphalt, over lead-contaminated soil shall be conducted in accordance with
methodologies outlined in Section 845.15 and shall meet the following
requirements:

1)

2)

3)

4)

Soil abatement work, including the installation of a permanent cover, may
be conducted by non-licensed persons, provided that the abatement
activities do not involve removal of the existing lead-contaminated soil;

Dust suppression methods shall be employed to keep the generation of
dust to a minimum;

Equipment decontamination procedures shall be employed to prevent the
spread of lead contamination. Disposable items are not to be reused and
shall be discarded as provided in Section 845.290;

Prior to beginning soil covering, the source of the lead contamination of
the soil shall be identified and eliminated, if possible, to prevent re-
contamination of the work area.

Soil mitigation, including the installation of a non-permanent cover, such as
mulch, stone, gravel, soil, sod, etc., over lead-contaminated soil shall be
conducted in accordance with documented methodologies outlined in Section
845.15 and shall meet the following requirements:

1)

Soil mitigation work, including the installation of a non-permanent cover,
may be conducted by non-licensed persons, provided that the mitigation
activities do not include the removal of the existing |ead-contaminated
soil;
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2)

3)

4)

5)

SUBCHAPTER p

Dust suppression methods shall be employed to keep the generation of
dust to a minimum;

Equipment decontamination procedures shall be employed to prevent the
spread of lead contamination. Disposable items are not to be reused and
shall be discarded as provided in Section 845.290;

Prior to beginning soil mitigation, the source of the lead contamination of
the soil shall be identified and eliminated if possible to prevent re-
contamination of the mitigation areg;

The non-permanent cover material shall be tested and confirmed to have a
lead concentration less than 400 ppm. The testing shall be conducted by a

licensed lead inspector or lead risk assessor, with analysis conducted by an
accredited laboratory.
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Section 845.285 Clean-Up Procedures

a)

b)

Clean up of interior and exterior work areas shall be conducted at least daily at the
end of the work shift, and upon completion of the lead mitigation and lead
abatement work.

Clean Up of Interior Work Areas. The lead abatement contractor shall complete
the following procedures in the order that they appear:

1)

2)

3)

4)

5)

6)

7)

All work areaisolation systems required in Section 845.265 shall remain
in place until completion of the compliance investigation in accordance
with Section 845.225.

All waste and debris shall be removed from the work area and disposed of
in accordance with Section 845.290.

All surfaces and plastic containment barriers in the work area shall be
HEPA vacuumed and wet washed with a detergent and water solution or a
phosphate-free |lead-dissolving detergent.

After wet washing and allowing all surfacesto dry, HEPA vacuuming of
all surfacesin the work area shall be repeated.

All plastic barriers used for containment, excluding isolation barriers, if
present, shall be removed and disposed of.

All surfacesin the work area shall be HEPA vacuumed.

All lead waste, isolation barriers and materia from clean up, including
mop heads, sponges, filters and disposable clothing, shall be deposited in
double plastic bags at least 4 mils thick or single bags 6 milsthick, and the
bags shall be sealed.

Clean Up of Exterior Work Area. The lead abatement contractor shall conduct
exterior clean up according to the following:

1)

All waste and debris shall be removed from the work area and disposed of
in accordance with Section 845.290.
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2) All plastic barriers used for containment shall be removed and disposed of.
The plastic sheeting shall be removed in a manner to prevent rel ease of
any remaining debris.

A) Any surface in the work areawith visible debris remaining after
removal of plastic sheeting shall be HEPA vacuumed.

B) All exterior horizontal components in the work area shall be wet
washed with a detergent and water solution or a phosphate-free
lead-dissolving detergent as appropriate.

3) All lead waste, work area barriers and material from clean up, including
mop heads, sponges, filters and disposable clothing, shall be deposited in
double plastic bags at least 4 mils thick or single bags 6 milsthick, and the
bags shall be sealed.
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Section 845.290 Disposal Procedures

Waste Disposal. The lead abatement contractor shall dispose of all waste generated from the
lead abatement or lead mitigation in accordance with State, local and federal laws.
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Section 845.295 Reoccupation of the Work Area

a) Before awork areamay be released for reoccupancy, the work area must meet the
following requirements:

1) The work area shall pass the visual inspection outlined in Section 845.225,
ensuring that all abated or mitigated surfaces and all floors have been
treated to provide smooth and easily cleanable surfaces; and

2) Lead dust levels on horizontal surfaces shall be below the levels
established in Section 845.205. All environmental lead samples must be
submitted and analyzed by an accredited |aboratory, as defined in 845.20.

b) Upon the work area's passing of the visual inspection and achieving acceptable
dust sample clearance results, the licensed lead abatement contractor shall obtain
asigned copy of the compliance investigation report required by Section 845.225
before being released from the work area.

C) Upon receipt of the signed compliance investigation report required by Section

845.225, the licensed lead abatement contractor shall remove the remaining
isolation barriers and may release the work areafor reoccupancy.
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Section 845.300 Record Keeping Requirementsfor Lead Mitigation and L ead Abatement

Activities

a)

b)

The lead abatement contractor shall retain the following information for every
lead abatement or lead mitigation project conducted in aregulated facility in
lllinois:

1)

2)

3)

4)

5)

6)

7)

8)

The name and address of the owner or its agent for whom the project was
conducted;

A copy of the abatement/mitigation notification form submitted to the
Department prior to commencement;

Copies of the results of any lead inspection or lead risk assessment
conducted in the regulated facility and provided to the lead abatement
contractor;

A copy of the Work Practice and Occupant Protection Plan devel oped for
the regulated facility;

A copy of the OSHA persona monitoring results conducted for the
project;

A list of the names of the licensed lead workers and lead supervisors
employed for each project, including their license numbers;

A copy of the written assurance statement provided by the licensed |ead
supervisor as required in Section 845.155, which states that all lead
mitigation and lead abatement identified in the Work Practice and
Occupant Protection Program have been completed; and

A copy of the written compliance investigation report required by Section
845.225, indicating that the project met the clearance criteria

The records shall be retained for at least 6 years from the date the |lead mitigation
or lead abatement project was compl eted.

The lead abatement contractor shall provide acopy of theitemslisted in
subsection (a)(1)-(8) to the owner of the regulated facility within 60 days after
completion of the lead mitigation and/or abatement project.
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The lead abatement contractor shall maintain the following records pertaining to
lead abatement contractor license application records and supporting documents
for aslong as the company is licensed:

1)

2)

3)
4)

5)

Completed license application form;

Proof of liability insurance for all of the time that the lead abatement
contractor is licensed;

Medical monitoring records for all employees;
Copies of al correspondence from the Department; and
Records of all legal proceedings, lawsuits or claims that have been filed or

levied against the Contractor during the timethat it is licensed by the
Department as alead abatement contractor.

The lead abatement contractor shall allow the Department or its representative
access to records pertaining to al lead mitigation and lead abatement projects
conducted in regul ated facilities.
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SUBPART G: FINES, PENALTIES AND ADMINISTRATIVE HEARINGS

Section 845.350 Denial, Suspension and Revocation of Lead Training Course Approval

a)

b)

Suspension, Revocation, or Denia of Training Courses. The Director of Public
Health, after notice and opportunity for hearing, may deny the application for, or
suspend or revoke the approval of, alead training program, or the approval of an
individua training course, in any case in which the Department finds substantial
or continued failure to comply with the requirements of this Part, including fraud,
mi srepresentation, working without approval, or not adhering to approved training
materials.

The hearing notice shall be made by certified mail or by personal service and shall
set forth the particul ar reasons for the proposed action and provide the applicant
or approved provider with an opportunity to request a hearing. If awritten
hearing request is not received within 15 days after the date of mailing by the
Department, the right to a hearing is waived.
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Section 845.355 Denial, Suspension and Revocation of Licenses

a)

b)

In any case in which the Director of Public Health finds substantial or continued
failure to comply with the requirements of this Part, including fraud,
misrepresentation, working without alicense, or not adhering to work practice
standards, the Director, after notice and opportunity for hearing, may deny the
application for, or suspend or revoke the license of, alead abatement contractor,
lead supervisor, lead worker, lead risk assessor or lead inspector.

The notice shall be made by certified mail or by personal service and shall set
forth the particular reasons for the proposed action and provide the applicant or
licensee with an opportunity to request a hearing. If awritten hearing request is
not received within 15 days after the date of mailing by the Department, the right
to ahearing iswaived.
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Section 845.360 Finesand Penalties

a)

b)

In addition to any other action authorized by the Act or this Part, the Department
may assess civil penalties against any licensed lead worker, licensed lead
professional, licensed |ead abatement contractor or approved lead training
provider for violation of any provision of the Act or this Part. (Section 11.2 of the
Act) The Department shall determine whether afine will be assessed and the
amount of any such fine.

The Department shall consider the following criteriaindependently and
aggregately to determine whether a fine shall be assessed:

1) Whether the Department issued a stop work order and whether the person
strictly obeyed the order;

2) Whether the person has previously been cited for aviolation of the Act or
this Part, except that any previoudly cited violation shall not be considered
if the violation was held to be unfounded by afinal order of the
Department or by acourt, or if any previous citations for violations
occurred more than 3 years ago;

3) Whether the violation is of such nature as to result in the possibility of
injury or other harm to the environment; to the person’s agents or
employees; to the building owner, users or occupants; or to the general
public;

4) Whether the violation appears to be the result of any degree of negligence
by the person or by the person's agents or employees,

5) Whether the person demonstrated good faith efforts to correct the violation
upon receipt of oral or written notice of the violation and whether such
actionsin fact corrected the violation;

6) Whether the person has falsified any lead license or certificate or
represents himself or herself as authorized to conduct work without avalid
license in afraudulent manner; and

7) Whether the person falsified any record keeping information required by
the Act or this Part.
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Criteriato determine the amount of afine and/or penalty for aviolation of any
provision of the Act or of this Part are asfollows. All amounts determined
pursuant to these criteria shall be added together to determine the total fine
against the person.

1)

2)

3)

4)

5)

First violation — the person may be issued a fine of up to $1,000.

Each day that aviolation exists shall constitute a separate or repeat
violation.

Repeat violation — the person may be issued a minimum fine of $1,000
plus additional fines calculated according to subsection (c)(4) of this
Section.

A) For each violation that may cause or result in harm or injury to the
health or safety of the agents or employees of the person present:
$100 multiplied by the number of agents or employees present at
any time on the date of the violation.

B) For each violation that may cause or result in harm or injury to the
health or safety of the building owners or users, occupants of the
building or the genera public: $100 multiplied by the number of
persons present in or around the regulated facility at any time on
the date of violation.

C) For each violation that may cause or result in contamination with
lead dust or debris of any part of the regulated facility other than
the work area: $1,000.

D) For each violation that may cause or result in contamination with
lead dust or debris of any surrounding areas to the regulated
facility: $1,000.

For athird violation of a provision of the Act or this Part, alicensee or
approved training program provider, in addition to the fines and penalties
in subsection (c)(3), may have his/her license or Department approval
denied, suspended or revoked in accordance with Sections 845.350 and
845.355.

Notwithstanding any other provision of this Part, the Department may at
any time, upon afinding of 5 or more violations during the same
inspection that may cause or result in harm or injury to the health and
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SUBCHAPTER p

safety of persons, assess afine and/or penalty pursuant to subsection

©)(3).

The Department shall serve notice of fine and/or penalty assessments, and shall
provide the same rights and opportunity for hearing as provided in Section 12 of
the Act and this Section. In the event that a person fails to request a hearing
within the time provided in the notice, the person shall be deemed to have waived
the right to an administrative hearing, and the fine and/or penalty assessments that
are upheld in whole or in part by final order of the Department shall be due in full
at the conclusion of the time period for filing for administrative review pursuant
to the Administrative Review Law.

All fine and/or penalty assessments that are upheld in whole or in part by final
order of the Department shall be duein full at the conclusion of the time period
for filing for administrative review pursuant to the Administrative Review Law,
unless the person has within that time filed proceedings in administrative review
specifically appealing the fine and/or penalty assessment and unless the court has
stayed enforcement of the fine and/or penalty assessment.
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Section 845.365 Emergency Stop Work Ordersfor Regulated Facilities

In circumstances of substantial danger to the environment or to the health of persons, the
Department may direct a person to cease and desist lead activities conducted pursuant to the Act
and this Part, to halt the activity causing or contributing to the danger, or to take such other
action as may be necessary. The persons, licensed lead worker, licensed |ead professional,
licensed lead contractor or approved lead training course provider subject to the order will be
removed from the Department's list of approved and/or licensed individuals or firms. The
Department shall authorize the reinstatement of the lead activities and reinstatement of the
individual and/or firm to the Department's list when the activities that are the subject of the
emergency stop work order have been brought into compliance with applicable State and federal
requirements and this Part.
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Section 845.370 Administrative Hearings

All hearings shall be conducted pursuant to the Act and the Department's Rules of Practice and
Procedure in Administrative Hearings.
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Section 845.APPENDIX A Instructionsfor Childhood Blood L ead Poisoning Reporting
System

Section 845.EXHIBIT A Instructionsfor Completing the Laboratory-Based Report of
Childhood L ead Poisoning

The Childhood Lead Poisoning Report form shall be completed for all blood lead test results on
all persons 15 years of age and younger. Each laboratory in Illinois certified by the Department
to conduct ablood lead analysisis required to complete the Childhood Lead Poisoning Report
form, unless the laboratory is reporting to the Department using the electronic reporting system.
1) Compl ete the following information on the child's complete name:

LAST NAME: Enter the child's complete last name.

FIRST NAME: Enter the child's complete first name.

MIDDLE INITIAL: Enter the child's middleinitial.
2) Compl ete the following information on the child's parent or guardian, if available:

LAST NAME: Enter the parent/guardian's complete last name.

FIRST NAME: Enter the parent/guardian’'s complete first name.

MAIDEN NAME: Enter the parent/guardian's complete maiden last name.

3) TELEPHONE NUMBER: If available, enter the child's telephone number (area code and
7-digit number).

4) DATE OF BIRTH: Enter the child's date of birth. Use 2 digits for the month, 2 digits for
the day and 2 digits for the year (e.g., 01/01/01).

5) ADDRESS OF CHILD: Complete the following elements on the form. All elements
refer to the current address for the child.

NUMBER: Enter the number of the child's current street address.

DIRECTION: Enter the direction that appears in the child's current street address (e.g.,
North).

STREET NAME: Enter the name of the of the child's current street address.
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TY PE: Enter the applicable type of street address (e.g., street, boulevard, avenue).
APARTMENT NUMBER: If applicable, enter the apartment number of the child's
address.
COUNTY:: Enter the complete name of the county where the child currently resides.
CITY: Enter the complete name of the city where the child current resides.
STATE: Enter the state where the child currently resides. Use the standard 2-character
abbreviation.
ZIP: Enter the 5-digit zip code where the child currently resides.

6) SEX: Check the appropriate box to indicate the child's sex.

7) RACE: Check the appropriate box to indicate the child's race.

8) HISPANIC: Check the appropriate box to indicate whether the child is Hispanic.

TEST DATA

1) DATE OF FIRST TEST: Enter the month, day and year the first blood lead sample to be
reported was collected. Use 2 digits for the month, 2 digits for the day and 2 digits for
the year (e.g., 01/01/01).

2) TYPE: Check the appropriate box to indicate the specimen type (venous or capillary).

3) TEST RESULTS: Enter the blood lead level of the sample in micrograms per deciliter
(mcg/dL).

4) DATE OF SECOND TEST: Enter the month, day and year that the second blood lead
sample to be reported was collected. Use 2 digits for the month, 2 digits for the day and
2 digitsfor the year (e.g., 01/01/01).

5) TYPE: Check the appropriate box to indicate the specimen type (venous or capillary).

6) TEST RESULTS: Enter the blood lead level of the sample in micrograms per deciliter

(mcg/dL).
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NAME OF LABORATORY: : Enter the name of the laboratory analyzing the blood lead
sample or the laboratory code number.

LABORATORY TELEPHONE NUMBER: Enter the telephone number of the laboratory
that analyzed the blood lead sample.

SUBMITTING PARTY DATA

1)

2)

3)

4)

NAME: Enter the name of the physician, hospital staff member, |aboratory technician,
clinic employee or other person submitting the report of blood lead results.

TELEPHONE NUMBER: Enter the telephone number of the submitting party (area code
and 7-digit number).

CLINIC/HOSPITAL: Enter the name of clinic or hospital.
ADDRESS: Enter the address of the physician, hospital, |aboratory, clinic or other

person/facility submitting the report of the blood lead test. The street number, direction,
street name, suite, city, state, zip code and county shall be included.

COMPLETION DATA

1)

2)

SIGNATURE/TITLE: On the line provided on the form, the usual signature of the person
(first and last name) completing the form shall be affixed. Enter thetitle of the person
completing the form.

DATE OF REPORT: Enter the month, day and year the form is completed. Use 2 digits
for the month, 2 digits for the day and 2 digits for the year (e.g., 01/01/01).

All elevated blood lead levels of 45 mcg/dL shall be reported by tel ephone within 24 hoursto the
Childhood Lead Poisoning Prevention Program at (217) 785-9464 or (217) 782-0403.

Mail completed report within 48 hours to:

[llinois Department of Public Health

Division of Health Assessment and Screening
Childhood Lead Poisoning Prevention Program
535 West Jefferson Street

Springfield, Illinois 62761
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5. Section 845.APPENDIX A Instructionsfor Childhood Blood L ead Poisoning Reporting System

Section 845.EXHIBIT B Instructionsfor Submitting Follow-Up Data for Children With
Blood Lead Levels> 15 mcg/dL

Medical follow-up should be completed by delegate agencies for al persons 15 years of age and
younger having had a blood lead test analyzed and confirmed at 15 mcg/dL or higher.

All medical and environmental follow-up data must be entered into a STELLAR database
maintained by the delegate agency. A STELLAR report and any additional reports requested by
the Illinois Department of Public Health should be run regularly, at intervals determined by the
Department. Detailed instructions on the STELLAR procedures are available from the
Department upon request.
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Section 845.APPENDI X B Information Agreement

The Illinois Department of Public Health ("Department™) and

("Applicant"), agree as follows:

1) The Department will provide data dealing with children who have been tested for
lead poisoning in Illinois as outlined in the letter of application.

2) The applicant agrees that:

a) Use of dataisrestricted to the purpose outlined in the letter of application
(Attachment A), and any other or additional use of the data may result in
immediate termination of this agreement by the Department;

b) Any and all datathat may lead to the identity of any child or parent,
research subject, physician, informant, other person or hospital is strictly
privileged and confidential. Applicant agreesto keep all such data strictly
confidentia at all times;

C) All officers, applicants and employees of Applicant will keep al such data
strictly confidential. Applicant will communicate the requirements of this
Section to al officers, applicants and employees, will discipline al
persons who may violate the requirement of this section, and will notify
the Department in writing within 48 hours after any violation of this
section, including full details of the violation and corrective actions to be
taken;

d) All data provided by the Department pursuant to this agreement are the
sole property of the Department. Any copies by applicant of data
provided by the Department pursuant to this agreement are subject to all
provisions contained in this agreement. Any copies of data created by
Applicant will be destroyed upon completion of the purpose outlined in
the application;

) The applicant agrees to forward to the Department copies of proposed
publications containing data or interpretation of datareceived as aresult of
this agreement for the sole purpose of confirming compliance with this
agreement;

f) Any breach of any of the provisions of this agreement will void the
agreement.

3) The Applicant further agreesto state in publications and presentations concerning
research that is the subject of this agreement that the Department was the source
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5)

6)
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of data and conclusions, opinions and recommendations are not necessarily those
of the Department.

The Applicant and the Department understand and agree that this agreement may
not be sold, assigned or transferred in any matter and that any actual or attempted
sale, assignment or transfer shall render this agreement null, void and of no
further effect.

This agreement shall take effect upon signature by the Applicant and the Director
of Public Health.

All notices required or requested by either the Department or the Applicant shall
be sent to the following addresses:

To the Department:
[llinois Department of Public Health
Childhood L ead Poisoning Prevention Program
535 West Jefferson Street
Springfield, Illinois 62761

To the Applicant:

The Applicant and the Department understand and agree that this agreement
constitutes the total agreement between them and that no promises, terms or
conditions, either oral or written, express or implied, not recited, incorporated or
referenced in this agreement shall be binding.

Applicant Department
(Signature) (Recommended by)
(Title) (Director, Department)
(Typed/printed name) (Execution date)
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A. Flowchart: The Process Once a Child is Identified as Having an Elevated Blood Lead Level
Source: Chicago Department of Public Health

B. Childhood Lead Risk Assessment
1. Revised lllinois Childhood Lead Risk Assessment Guidelines
2. Childhood Lead Risk Assessment Questionnaire
3. Pediatric Lead Poisoning High-Risk ZIP Code Areas
4. Physicians Childhood Lead Risk Assessment Questionnaire
Source: Illinois Department of Public Health — Division of Family Health

C. Chicago Department of Public Health Sample Reports
. Inspection Notice (English and Spanish)
Floor plan sketch

. “Jacket cover” used by lead inspector
Porch form used by lead inspector
Inspection Report — Violation(s) Found
Proof of Service/Interested Parties Service List
Reinspection Form

NouoakwdprE

D. Chicago Department of Public Health Childhood Lead Poisoning Prevention Program
1. Homeowner Lead-Based Paint Workshop Information
2. Lead-Safe Practices Training Program for Remodel ers and Renovators — Course
Examination
3. Lead-Mitigation Workshop Compliance Form

E. Sample Complaints and Order
1. Notice of Violations
2. Administrative Hearings Complaint
3. Circuit Court of Cook County Complaint
4. Circuit Court of Cook County Order

F. TitleX — Public Law 102-550, the Residential Lead-Based Paint Hazard Reduction Act of
1992

G. U.S HUD Guidelines for the Evaluation and Control of Lead-Based Paint Hazards in
Housing,

--Chapter 7: Lead Based Paint Inspection (1997 Revision)

--Chapter 8: Resident Protection and Worksite Preparation
H. U.S. EPA Lead Renovation, Repair, and Painting Rule (2008)

|. Abbasi v. Paraskevoulakos, 718 N.E.2d 191 (11l 1999)
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APPENDIX A

FLOWCHART: THE PROCESS ONCE A CHILD ISIDENTIFIED ASHAVING
AN ELEVATED BLOOD LEAD LEVEL

CHICAGO DEPARTMENT OF PUBLIC HEALTH

When child tests positive with an elevated blood lead level, thelab is required to
send the report to the Illinois Department of Public Health (IDPH). IDPH transfers the
information on Chicago’s children to the Chicago Department of Public Health (CDPH)
inadaily email. CDPH inputstheresultsinto STELLAR (Systematic Tracking of
Elevated Lead Levels and Remediation), which creates referrals for visits from a public
health nurse and environmental inspections. If the BLL is between 15 and 19 pug/dL, a
home visit isadvised. However, for levels over 20 ug/dL, the caseis subject to
environmental management and medical case management.

The first step in environmental management is an inspection for lead hazardsin
the home. Theinspector documents the visit, and the datais entered into STELLAR. If
there are no hazards found, a compliance letter isissued. If lead hazards are found in the
unit, aletter is sent to the owner, requiring mitigation of the lead hazard. If the owner
does not comply with the standards set out in the |etter, the case is sent to either the
Circuit Court or an Administrative Hearing for enforcement.

A public health nurse is sent to the home to assess the child’s health and the
environment. A report of that visit is also entered into the STELLAR database, and
referrals for follow-up health care are made.
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THE PROCESSONCE A CHILD ISIDENTIFIED ASHAVING
AN ELEVATED BLOOD LEAD LEVEL

CHICAGO DEPARTMENT OF PUBLIC HEALTH

Child has Blood Lead Level Tested

Lab Reportsto IDPH

IDPH Transfers results on éhicago Childrento CDPH in \ R
- 24-48

CDPH Imports Réwlts into STELLAR . hours

STELLAR Creates Referrals for PHN Visits &

10-14

>15

>20

1

Environmental Management

Investigation of Unit

Inspector Documents Visit

Data Entry Operator Enters Information into STELLAR

No Hazards

Hazards

Compliance Letter Mitigation Letter

Medical Case Management
I

Asst Medical Case Ends, PHN Referral to
I

PHN Visits Home
I

Nurse Documents Visit
I

Data Entry Operator Enters Information in

Compliance

Court

Administrative

Circuit Court
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APPENDIX B

lllinois Department of Public Health
Guidelines for Blood Lead Screening and Lead Risk Assessment

* Blood lead screening is defined as obtaining a blood lead test. Lead risk assessment is
defined as evaluation of potenti al for exposures to lead based on questionnaire responses.

= Itis always appropriate to obtain a diagnostic blood lead test when a child is symptomatic
or potential exposure to lead has been identified, regardless of child’s age.

= lllinois has defined ZIP code areas at high risk and low risk for lead exposure based on housing
age and poverty rates. Review the list of ZIP codes and determine status of ZIP codes in your

area.

s In lllincis, all children from low-income families (i.e., Medicaid-eligible children) should receive a
blood lead test at ages 12 and 24 months , even if they live in a low-risk ZIP code area. If the child
is 3 through 6 years old and has not been tested, a blood lead test is required.

Childhood Lead Risk Assessment Questionnaire

o

o

Complete the Childhood Lead Risk Assessment Questionnaire during a health care visit at
ages 12 and 24 months .

= |f responses to all the questions are "NO,” re-evaluate at every well child visit or
more often if deemed necessary.
= Ifany response is “YES" or "“DON'T KNOW," obtain a blood lead test

‘Consider evaluating children before 12 months of age, depending on the area.

if the chiid is age 3-6 years and
1) thereis any “YES" or "DON"T KNOW" and
2) has had two successive blood lead test results that were each less than < 10
mcg/dL with one of these tests at age 2 years or older and
3) risks of exposure to lead have not changed, further blood lead tests are not
necessary.

If the child is 1) 3-6 years, and 2) all answers to the Childhood Lead Risk A ssessment
Questionnaire are “NO," and 3) risks of exposure to lead have not changed, a blood lead
test is not necessary.

If the child is 3-6 years of age and risks of exposures to lead have increased, obtain a
blood lead test.

Continue to use the Childhood Lead Risk A ssessment Questionnaire through age 6.

For children living in Chicago:

(=]

A blood lead test for children age 3 and younger s hould be obtained at 6, 12, 18, 24 and
36 months OR at 9, 15, 24 and 36 months.

Children 4 through 6 years of age with prior blood lead levels <10 mcg/dL should have an
annual risk assessment. A blood lead test should be performed if risk increases or if the
child exhibits persistent oral behaviors.

Illinois Lead Program
866-909-3572 or 217-782-3517
TTY (hearing impaired use only) 800-547-0466

6/07
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lllinois Department of Public Health

Childhood Lead Risk Assessment Questionnaire
ALL CHILDREN 6 MONTHS THROUGH 6 YEARS OF AGE MUST BE ASSESSED FOR LEAD POISONING

(410 ILCS 45/6.2)

Name T oday's Date
Age Birthdate ZIP Code
[ Respond to the following questions by circling the appropriate answer. RESPONSE _I

1. s this child eligible for or enrolled in Medicaid, Head Start, All Kids

or WIC? Yes No Don't Know
2. Does this child have a sibling with a blood lead level of10 mcg/dL or higher? Yes No Don't Know
3. Does this child live in or regularly visit a home built before 19787 Yes No Don't Know
4. Inthe past year, has this child been exposed to repairs, repainting or

renovation of a home built before 19787 Yes No Don't Know
5. Is this child a refugee or an adoptee from any foreign country? Yes No Don't Know
6. Has this child ever been to Mexico, Central or South America, Asian

countries (i.e., China or India), or any country where exposure to lead

from certain items could have occurred (for example, cosmetics, home

remedies, folk medicines or glazed pottery)? Yes No Don't Know
7. Does this child live with someone who has a job or a hobby that may

involve lead (for example, jewelry making, building renovation or repair,

bridge construction, plumbing, furniture refinishing, or work with automobile

batteries or radiators, lead solder, leaded glass, lead shots, bullets or lead

fishing sinkers)? Yes No Don't Know
8. Atany time, has this child lived near a factory where lead is used (for

example, a lead smelter or a paint factory)? Yes No Don't Know
9. Does this child reside in a high-risk ZIP code area? Yes No Don't Know

A blood lead test should be performed on children:

« with any "Yes" or "Don't Know" response
= living in a high-risk ZIP code area

All Medicaid-eligible children should have a blood lead test at 12 months of age and at 24 months of age. If a
Medicaid-eligible child between 36 months and 72 m onths of age has not been prev iously tested, a blood
lead test should be performed.

If there is any "Yes" or "Don’t Know" response; and

Test 1: Blood Lead Result mcg/dL Date Test 2: Blood Lead Result,

* there has been no change in the child's living conditions; and

¢ the child has proof of two consecutive blood lead test results (documented below) that are each less
than 10 mcg/dL (with one test at age 2 or older), a blood lead test is not needed at this time.

mcg/dL Date

If responses to all the questions are “NO,” re-evaluate at every well child visit or more often if deemed
necessary.

Signature of Doctor/Nurse
Illinois Lead Program
866-909-3572 or 217-782-3517
TTY (hearing impaired use only) 800-547-0466

BI07
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High-Risk ZIP Codes for Pediatric Blood Lead Poisoning

Adams 62567 Effingham 62367 Knox 62526 61466 62976 60942
62301 62570 MNone B2373 61401 82537 61478 62992 60960
52320 Clark Fayette 62379 61410 62551 61486 Putnam 60963
62324 652420 52458 62380 51414 Macoupin Monroe 61338 61810
62338 62442 62880 Hardin 61436 62009 Mone 61340 61831
62346 62474 62885 62019 61439 62033 Montgomery 61363 61832
62348 62477 Ford 62982 51458 62069 62015 Randolph 61833
62349 62478 60919 Henderson 61467 62085 62019 62217 61844
62365 Clay 60933 61418 61474 52088 62032 62242 61848
Alexander 62024 60836 61425 61485 62093 62049 62272 61857
52914 52879 G946 61454 51489 62626 62051 Richland 61865
62988 Clinton 60852 61460 61572 62630 62056 62419 61870
Bond 62219 60057 61469 Lake 62640 62075 62425 61876
62273 Coles 60959 61471 60040 62649 62077 Rock Island 61883
Boone 61931 60962 651480 LaSalle 62672 62089 61201 Wabash
61038 61938 61773 Henry 60470 62674 62091 61236 62410
Brown 61043 Franklin 61234 60518 62685 62094 61239 62852
62353 62464 62812 61235 60531 62686 652538 61259 62863
62375 Cook 62819 61238 61301 52690 Morgan 61265 Warren
62378 All Chicago 62822 61274 61316 Madison 62601 61279 61412
Bureau ZIP Codes 62825 61413 61321 62002 62628 St. Clalr 61417
61312 60043 62874 61419 61325 62048 62631 62201 61423
61314 60104 62884 61434 61332 62058 62692 62203 61435
61315 60153 62891 61443 61334 62060 62695 62204 61447
61322 60201 62896 61468 51342 62084 Moultrie 62205 61453
61323 60202 62983 651490 61348 62090 61937 62220 61462
61328 60301 62999 Iroquois 61354 62095 Ogle 62289 61473
61329 60302 Fulton 60911 61358 Marion 61007 Saline 61478
61330 60304 61415 60912 61364 None 61030 62930 Washington
61337 60305 61427 60924 61370 Marshall 61047 62946 62214
61338 60402 61431 60926 61372 51369 51049 Sangamon 62803
G1344 60406 61432 60930 Lawrence 61377 61054 62625 Wayne
61345 60456 61441 60931 62439 61424 61064 62689 52446
61346 60501 61477 60938 62480 61537 61091 62703 62823
61349 60513 61482 60945 62466 61541 Peoria Schuyler 62843
61359 60534 61484 60951 Lee Mason 61451 61452 62886
61361 60546 61501 60953 60553 62617 61529 62319 White
61362 60804 61519 60955 61006 62633 61539 62344 62820
61368 Crawford 61520 60966 61031 62644 61552 62624 62821
61374 62433 61524 BO9BT 61042 62655 61602 62639 52835
61376 62449 61531 60968 61310 62664 61603 Scott 62844
61379 62451 61542 60873 61318 62682 61604 62621 62887
Calhoun Cumberland 81543 Jackson 61324 Massac 61605 62663 Whiteside
62006 52428 61544 62927 61331 62953 61606 52604 61037
62013 DeaWitt 61563 62940 61353 McDonough Perry Shelby 61243
62036 61727 Gallatin 62950 61378 61411 62832 62438 61251
62070 61735 62934 Jasper Livingston 51416 62997 62534 61261
Carroll 61749 Greene 62432 60420 61420 Piatt 62553 61270
61014 61750 62016 62434 60460 61422 51813 Stark 61277
61051 61777 62027 62459 60920 61438 61830 61421 61283
61053 61778 62044 62475 60921 61440 61839 61426 will
61074 61882 62050 62480 60929 51470 61855 651449 650432
61078 DeKalb 62054 Jaefferson 60934 61475 61929 61470 60433
Cass 60111 62078 62883 61311 62374 61836 61483 60436
62811 60129 62081 Jersey 61313 MeHenry Pike 61491 Williamson
62618 60146 62082 62030 61333 60034 62312 Stephenson 652921
62627 60550 62092 62063 61740 McLean 62314 61018 62948
62691 Douglas G y Jo Davi 61741 61701 62323 61032 62049
Champaign 61930 60437 61028 51743 61720 62340 61039 62951
61815 61941 60474 61075 61769 61722 62343 61044 Winnebago
61816 61942 Hamilton 61085 61775 61724 62345 61050 61077
61845 DuPage 62817 61087 Logan 61728 62352 61060 61101
61849 60519 52828 Johnson 62512 61730 62355 61062 61102
61851 Edgar 62829 62808 B2518 B1731 82356 81067 61103
61852 61917 62859 62823 62519 61737 62357 61089 61104
61862 61924 Hancock Kane 62548 61770 62361 Tazewell Woodford
61872 61932 61450 60120 62543 Menard B2382 61564 61516
Christian 61933 62311 60505 62635 62642 62363 61721 61545
62083 61940 62313 Kankakee 52643 62673 62366 51734 61570
62510 61944 62316 60901 62666 62688 62370 Union 61760
62517 61049 62318 60910 62671 Mercer Pope 62805 81771
62540 Edwards 62321 60917 Macon 61231 None 62906

52546 62476 62330 60954 62514 61260 Pulaski 62920

62555 62806 62334 60969 62521 61263 62956 52926

62556 62815 62336 Kendall 62522 61276 62063 Vermilion

62557 62818 62354 None 62523 61465 62964 60932
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ILLINOIS DEPARTMENT OF PUBLIC HEALTH
CHILDHOOD LEAD RISK ASSESSMENT QUESTIONNAIRE
Physicians Office/Clinic Use

I visit, The assessment is recommend ed am

ty Comy Iy for all chil

The lead risk assessmen gstionnaire may he ren

from & months through 84 months of age

assessment component of the w

NAME DATE OF BIRTH

.-pnm_. [ 1, 9 1, | VL 15 i, 15 1T, 2 K, 3 Ik, 4 VI, 3 VIs, [ s, ¢ 38,

_.u_n_ﬁr::.._..: d, ages6 to Bmonths of | v By | yeo | Mo | Yes | Mo | Yes | Mo | Yes | Mo | es § Mo | Yes | Mo | Yes | No | Yes § Mo | Yes | Mo | Yes | Mo

1. Live in a high-risk ZIP code area
{refer o ZIP codes on everse side).
(A “yes” answer requires a blood
lead test. )

Q- ____ ' __________ ' ____ ' ' ' |

Lave 1 ave ever lived in, or

regul arly visit ahome or build

(schoal or day care) built before

194607

o

3. Live inorregularly visit ahome or
building built before 1960 that has
recently or s currently
renovation or remodeling?

4. Live with a person whose H
occupation or kobby 1nvolves
cxposure to lead?

3. Beceive or ever received herbal
med = or home emedies?

6. Live close to an active lead smelter,
battery recyeling plant, or other
industry likely to relemse lead?

7. Does the family use imported or
glazed ceramics for food
preparation, storage or cating?

& Has the child ever been jo Ce
or South America or to Mexieo?

JREN WITH A POSITIY : . Ll ! TING TO COMPI
NG T | ' TV D BLOGD LEAD LEVE

Printed by Authority of the State of Dlincis
P.O. 316197 13M 396 SPOOS3
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Notice of Inspection Requirement by Department of Public Health

City of Chicago
Richard M. Daley, Mayor

Chapter 1 Department
of Public Health

John L Wilhelm, M.D., M.P.H
Commissioner

Childhood Lead Poisoning
Prevention Program

2" Foor

2133 West Lexington Street
Chicago, Illinois 60612
(312) 746-7820

(312) 747-9888 (24 Hours)

http://www.cityofchicago.org

APPENDIX C

NOTICE

DATE:
RE:

Dear

The Chicago Department of Public Health has been notified by the lllinois
Department of Public Health that there has been a report of a child with lead
poisoning residing in the above stated dwelling unit. Lead poisoning
represents one of the greatest preventable health problems to our children
today. Your help is needed. The Department of Public Health is required
by law to inspect this unit for possible lead hazards. (Lead Poisoning
Prevention Act 410 ILCS 45/1 ETSEQ and City Ordinance 9-7-4-14).

Your cooperation is requested in order for an inspector to gain
entry and inspect for possible lead hazards. Please contact
Inspector at (312) 746-7820 between
8:00 a.m. and 9:00 a.m. Monday - Friday to arrange an appointment.

Failure to comply may increase your liability in this matter and
subject you to further legal action.

Sincerely,

Building Inspector
Environmental Lead Program

AA:mMS
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Notice of Inspection Requirement by Department of Public Health

City of Chicago
Richard M. Daley, M ayor

Chapter 1 Department
of Public Health

John L Wilhelm, M.D., M.P.H
Commissioner

Childhood Lead Poisoning
Prevention Program

2™ Hoor

2133 West Lexington Street
Chicago, Illinois 60612
(312) 746-7820

(312) 747-9888 (24 Hours)

http://www.cityofchicago.org

NOTIFICACION

FECHA:

SOMETIDO:

ESTIMADO:

El Departamento de Salud de Chicago a sido notificado por el Departamento
de Salud de lllinois, que se a reportado un nino/a con envenenamiento de
plomo viviendo en este edificio. EI envenenamiento por plomo representa
uno de los mas graves pero prevenibles problemas de salud que afectan a
los ninos hoy en dia. Las leyes requieren que el Departamento de Salud
inspeccione la unidad de vivienda para asesorarce de algun peligro de plomo.
(Acto de Prevencion de Plomo 410s 45/1ETSEQ Ordenansa de la Ciudad
9-7-4-14).

Su cooperacion es requerida para que un inspector pueda entrar e
inspeccionar la vivienda por algun peligro de plomo. Por favor llame
al Inspector al (312) 746-7820 entre 8:00 a.m.
y 9:00 a.m. de Lunes a Viernes para fijar una cita.

Falta de cooperacion en este caso puede aumentar su responsabilidad
y exponerlo a acciones legales.

Atentamente,

Inspector
Programa Ambiental de Plomo
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Floor plan sketch made by inspector to identify locations of |ead hazards

- Chicago Department of Public Health

i | DRAWING FORM N
NOT TO SCALE v 3
~To Mustrate location only .
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“Jacket Cover” — the cover sheet of the casefile that the City inspector takes into the field.

O CHICAGO DEPAR™ 7 OF PUBLIC HEALTH )
' ENVIRONMEN.. . LEAD PROGRAM
XRF PAINT INSPECTION & TESTING REPORT
ADDRESS / APT DATE INITIAL
PAGE OF

ROOM NAME NUMBER ROOMNAME NUMBER

NOTES ' NOTES

0 ALL COMPONENTS TIGHT + | DALL COMPONENTS TIGHT

0 ALL OTHER COMPONENTS TIGHT 0 ALL OTHER COMPONENTS TIGHT

DIR [ COMPONENT |SAMP |READ/ |PAINT | RISK J DIR |COMPONENT [SAMP |READ/ |PAINT |RISK

RESULT |COND RESULT | COND
Cw PFG|OLMH CwW PPG|OLMH
Cw PFG|OLMH CW PIG|OLMH
k cwl . PFG|OLMH CW PPG|OLMH

CwW PFG|OLMH Cw PFG|OLMH
cCw PFG|OLMH CwW PFG|OLMH
cw PFG|OLMH Cw PFG|OLMH
Cw ~ |PFG|OLMH (] PFG|OLMH
cw PFG|{OLMH Cw PFG|OLMH
Cw PFG|OLMHE cw PFG|OLMH
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“Porch Form” — used by City lead inspectors to make referral s to the Department of Buildings for porches that
arein disrepair and in need of structural inspection.

CHICAGO DEPARTMENT OF PUBLIC HEALTH
FRONT-REAR PORCH/DOB REFERRAL FORM

" Address: Apt. Initials Date
FRONT PORCH Reading | FAIL Comment
Deck
Railings
Pickets
Uprights
Ceiling
Siding N/elev.

Siding E/elev.
Siding S/elev.
Siding W/elev.
Steps
System T
REAR PORCH Reading | FAIL Comment
Deck
Railings

" dickets
Uprights
Ceiling
Siding N/elev.
Siding E/elev.
Siding S/elev.
Siding Wrelev.
Steps
System ik

Environmental Health and Building Referrals

1. Unsanitary condtions y n
2. Rodents Y n
3. Roaches y n
4. Defective plumbing y n
5. Defective electrical y n
6. D & H Front Porch Yy n
7. D & H Rear Porch y n
3. Poor Heat y n
- 8. V. n
10. y n
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Notice of Violation — aletter sent to the owner, with a copy to the tenant, listing the violations found.

s CITY OF CHICAGO
DEPARTMENT OF PUBLIC HEALTH
337 5. State 51. - Room 200
Chicage, IL 50604-3972

INSPECTION REPORT
VIOLATION(S) FOUND

Last Inspection Date._.

Property Address: ; e

On the date noted above, an inspection of the property was performed and the following
violations of Chapter 7-4-030 of the Municipal Code of Chicago were found to exist at the
premises. These viclations have not been mitigated. A diagram of the subject premises is
attached hereto as (Exhibit A) and made a part of this notice of violation.

The apartment located at . - has chipping, flaking, or pecling lead
paint and/or lead dust in the following locations:

Violation

MNumber Location

Bathroom

Morth Exterior Window Systern
Tuh

Front Stairs

South Exterior Window System
Kitchen

Worth Exterior Window System
Living Room

Worth Exterior Window Sysiem
Building Vestibule

South Wall

North Wail

East Wall

West Wall

Ceiling

\E"C:@"GE-\-’:W\‘E\W.‘ W

End of Vinlations
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SAMPLE PROOF OF SERVICE

|, Earl Coleman, an employee of the City of Chicago’s Department of Public Health,
certify that | have conducted an inspection of the above referenced premiseson the
dateindicated. | further certify that | have observed the alleged violations cited and
believe that the violation as set forth in thisinstrument aretrue and correct.

Gak fz\&m_ﬂ

Inspector Earl Coleman
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REINSPECTION FORM

Address __ Apt.

Original Reinspaction Date Malling Date
UHML DOB Collat. Spec. Insp. 3chool

First Reinspection Date

Second Reinspection Date

To Suit (date) Supwr. = e

Yes MNo

Did pwner altend Compliance Hearing? 1 | r I

Building Construction:

Brick Frame MNo. of Floors __ No. of Apls.
Altic: Y N Basement N
Lot Size x Area
Building Size x Floor Area
Revised 7/93
suoud Jsum() jo sEalppY
T JaumQ
TN A EYIM sBuipeay auysew sadweg
payaayl pieid Ag pamaiaay
=i 3 siojoadsu|
a1en wiedwon — BjE(Q "d5u) auoyd
(soyas. -
— -dsuj -dg UBJpIBNG 10 JUBIES
oD T WROIA, JO SwenN
H00
T T
—H TN
ssaippy Bujpung sedwod
1dy = WA jJO SESIpPY
ady T -dsuj jo ss2IppY
T WHD sy T g0 diZ
v-c9
Vo
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APPENDIX D

City of Chicago Department of Public Health
Childhood L ead Poisoning Prevention Program
Homeowner Lead-Based Paint Workshop

Purpose: To provide homeowners with the knowledge and skills necessary to perform interim controls to make
their home lead safe. Thisworkshop shows homeowners how to perform in a manner that creates the least
amount of lead dust possible, how to contain the lead dust, and how to clean up the dust they create so that it does
not spread throughout the house or neighboring properties. Thisworkshop also addresses the scope of the lead
poisoning problem in Chicago and the effects of poisoning in children and pregnant mothers as well as worker
exposure.

Who Can Take This Course: Owners of properties with lead-based paint hazards can use this courseto learn
how to correct these hazards using interim controls such as paint stabilization. Those owners with properties that
contain significant lead hazards that require abatement will not be able to perform abatement as aresult of this
workshop. EPA defines abatement to mean measures intended to permanently eliminate lead-based paint hazards.
Abatement work requires special training and Illinois state licensing not covered by this workshop.

Topics Covered: The workshop takes a “hands on” approach when teaching containment and cleanup procedures.
Thetrainer has all necessary tools and supplies available to demonstrate these procedures. Instructiona videos
and handouts are also available for the participants.

The lead problem in Chicago, and the nation as awhole. (Show statistics)

The toxic effects of lead on children. (Symptoms, complications)

How lead presentsitself as a problem in the home. (Deteriorated paint, dust on
windowsills, tracking of soil, bare soil in children’s play areas, etc.)

Setup prior to beginning paint stabilization. (Containment procedures)

Method of paint removal. (Wet scraping)

Cleanup. (Hepa-vac, mopping, etc.)

Clearance.

wN e

No gk

How to Enroall: Eligibility is based upon the level of hazards present in the unit. As mentioned
previously, those housing units with significant lead hazards will require abatement. Those that only
require paint stabilization in conjunction with safe work practices will be eligible. CDPH has expanded
eligibility to not only owners of property with lead poisoned children, but to include recipients of HUD
funding (to satisfy new requirements), section 8 landlords, and owners of childcare facilities. Owners of
properties that require hazard reduction will attend a mitigation plan meeting with the inspector. At that
time the inspector will instruct the owner to call 312-746-7839 to get scheduled for the workshop. More
than one participant is alowed per property to enroll in the workshop, but no more than four.

Completion of Workshop: At the end of the workshop, each attendee will receive a 20 question
multiple choice test on the covered material (see attached). Each attendee must score at least 70%. Any
students not receiving at least a 70% score will be required to repeat the workshop until they pass. Upon
passing the test the attendee will sign the attached written statement. This statement must be available
on-site while any work is being performed. Only the individual whose name in on this statement will be
eligible to perform the work. East participant will receive mops, buckets, spic-n-span, brushes, and will
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have the availability to borrow a hepa-vac from CDPH. CDPH inspectors will monitor work to ensure
that all work is done in accordance with the HUD/IDPH/CDPH standards for safe work practices.
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LEAD-SAFE WORK PRACTICES TRAINING PROGRAM
FOR REMODELERSAND RENOVATORS

COURSE EXAMINATION

Read thefollowing questions or statements and select the best answer.
1. What is agood indicator that a house or housing unit may contain lead-based paint?

Its location

Age of the tenants

Date of construction

Date the owner purchased the property
None of the above

moow»

2. Circleone: Trueor Fase

Paint that contains lead and is intact is not an immediate hazard, but if such paint is disturbed, it
may create |ead-contaminated dust or paint chips that can create immediate hazards.

3. How does lead enter the body?

Ingestion

Inhalation

Through pores of the skin
All of the above

A andB

moowx

4. The best way to check for lead exposure in children and adultsis to take samples of:

Blood
Urine
Sputum
Skin cells
Lung tissue

moow>
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10.

Circleone: True or False

Remodelers, renovators, painters, general contractors and others paid to do work that disturbs
paint must give owners and occupants of pre-1978 houses or housing units a pamphlet that
informs them about potential hazards of |ead-based paint.

Which of the following activities could create a high level of leaded dust?

Dry sanding of |ead-based paint

Dry scraping of |ead-based paint

Using shop vacuums and brooms for clean up of |ead-contaminated dust
Abrasive blasting of |ead-based paint

All of the above

moow>

How can dust be controlled on |ead-safe renovation jobs?

A. UseaHEPA vacuum

B. Keep debris picked up in the work area
C. Mist work surface with water

D. Keep occupants away from the work area
E. All of the above

Lead abatement work can be done by:

A. Construction workers as part of their regular duties without any special training

B. Renovators and remodelers as part of their regular duties without any special
training

C. Trained and certified |ead-abatement workers and supervisors

D. Utility workers

Which of the following are things you can do to protect yourself and family from lead hazards in
your occupation?

A. Wash your hands before you eat

B. Launder your clothes separately from the rest of your family’s laundry
C. Usewet methods to minimize dust during work

D. Wash or vacuum your work shoes

E. All of the above

“Interim controls” are designed to:
A. permanently eliminate lead hazards
B. prevent OSHA citations
C. keep insurance rates down
D. temporarily reduce human exposure to lead-based paint hazards
E. none of the above
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11.

12.

13.

14.

15.

16.

Which of

A.

B.
C.

D.

E.
Which of

Which of

the following remodelling jobs may involve |ead-based paint?
kitchen renovation
window replacement
recreation room conversion
bathroom remodelling
al of the above

the following procedures are considered good work site preparation?

. posting warning signs
. educating the occupants about the work to be done and restricting them from

the worksite during the work

relocating occupants’ belongings

placing plastic barriersto contain the work area when necessary
all of the above

the following equipment is appropriate for use on remodelling and renovation

jobs where lead may be disturbed?

A.
B.
C.
D.
E.

leaf blowers and fans

HEPA vacuum, cleaning detergents, mops and buckets
blow torch to burn off paint

power sander with shop vacuum for dust control

shop vacuum for clean-up

“Paint stabilization” includes:

A

B
C.
D
E

Which of
A

B
C
D
E

. high-speed sanding to achieve a smooth surface
. total abatement of the lead-based paint

repair of the substrate and cause of deteriorated paint
. Wet scraping of deteriorated paint and repainting

. CandD

thefollowing is (are) prohibited lead hazard control methods?
. HEPA vacuum for dust control

. Heat guns operating above 1,100 degrees F.

. Dry scraping and dry sanding

. Wet scraping and wet sanding

. BandC

Why is clearance test performed after ajob?

moow»

. It provides data for research

It will find dust that isleft behind but not easily seen
Is ensures the work areais safe for re-occupancy

It provides more work for contractors

BandC
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17.

18.

19.

20.

Clean-up is done:

moow>

using wet methods and HEPA vacuums
during the job and at the end of each day
once during each job

immediately before the supervisor arrives
A and B

Principles of Lead-safe work include

moow>

On lead-safe renovation jobs, waste material should be collected for proper disposal in:

A

Circle True

This course allows renovation and remodeling employees to perform visual assessments for

Minimize dust by using wet methods
Thoroughly clean up

Protect the worker

Contain dust and debris

All of the above

. Open dumpsters

B. Thick plastic bags or sheeting, preferably 6 mil. or equivalent.
C.
D
E

Dump trucks
. Pick-up trucks and passenger vehicles

. Theliving and dining areas of the dwelling unit

or False:

deteriorated paint in pre-1978 federally owned or assisted housing.
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CHICAGO DEPARTMENT OF PUBLIC HEALTH
ENVIRONMENTAL LEAD PROGRAM

ADDRESS: APT:

INSPECTOR:

THISISTO VERIFY THAT ON

MR/MS(PRINT)

ATTENDED THE CHICAGO DEPARTMENT OF PUBLIC HEALTH OWNER LEAD
MITIGATION WORK SHOP. THISWILL ALLOW THE ABOVE LISTED PERSON
TO CONDUCT LEVEL 1LEAD MITIGATION ON THE ABOVE PROPERTY. .

C.D.PH. STAFF DATE

| AGREE TO COMPLY WITH ALL REQUIREMENTSASSET FORTH IN THIS
TRAINING WORKSHOP. | UNDERSTAND THAT FAILURE TO COMPLY FULLY
AND PROPERLY WITH THESE REQUIREMENTS WILL NEGATE THE
AGREEMENT ALLOWING ME TO MITIGATE THE EXISTING LEAD VIOLATION
AND MAY SUBJECT ME TO CRIMINAL PROSECUTION.

PARTICIPANT’S SIGNATURE
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APPENDIX E

INTHE CITY OF CHICAGO
DEPARTMENT OF ADMINISTRATIVE HEARINGS

CITY OF CHICAGO,

Health Department Petitioner,
V.
NOV. No.: 04LP000
Respondent,
Address:

NOTICE OF VIOLATIONS AND SUMMONS

YOU ARE HEREBY NOTIFIED THAT THE Health Department HAS CITED THE
ABOVE PROPERTY FOR ALLEGED VIOLATION(S) OF THE CHICAGO MUNICIPAL
CODE, EXISTING ON AND ON EACH SUCCEEDING DATE
THEREAFTER, AND THAT THE DEPARTMENT OF ADMINISTRATIVE HEARINGS
WILL CONDUCT A HEARING ON THE MATTER AT 400 W. SUPERIOR ST., ROOM
, CHICAGO, IL., ON: AT 12:00 NOON.

Y ou, your attorney or an authorized representative must appear at the hearing at the date
and time scheduled above and be prepared to proceed to a hearing. Hearing dates and times
cannot be rescheduled by telephone. This hearing is your opportunity to answer and defend
against the aleged violations. You are required to have all evidence and/or witnesses with you
on the above hearing date and may present evidence (i.e. photos, repair invoices or paid receipts,
etc.) and/or testimony as to the existence, non-existence or correction of the violations.

If aviolation is determined to exist, the administrative law officer may issue an order to
correct the violations and impose fines, costs and/or other penalties that will attach to the
property and the property owner. Each violation may carry afine of up to FIVE Hundred
Dollars ($500.00) per day for each day the violation exists.

Evidence of full correction of the violations as of the hearing date may be presented as a
valid defense at the hearing. Evidence of substantial steps towards full correction (i.e., permit
applications, repair work contracts, as of the hearing date, will not avoid afinding of liability, but
may be considered in whether to grant addition time to complete the work prior to the
determination on the amount of fines and/or penalties imposed.

Failure of an owner, or other party, or authorized representative to appear at the hearing

may result in afinding of liability and imposition of the maximum fines, costs, compliance
orders and/or penalties under law entered against you in your absence.
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Copies of the Rules and Regulations--for the conduct of hearings before the Department
of Administrative Hearing are available at 400 W. Superior, Chicago, IL during regular business
hours. Copies of the Rules and Regulations regarding abatement of lead paint hazards are
available by calling 312-746-

If you have any questions regarding the violations, why they were issued, the building
inspections or how to schedule afollow-up building inspection you must contact the Health
Department at 312-746-
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INTHE CITY OF CHICAGO, ILLINOIS
DEPARTMENT OF ADMINISTRATIVE HEARINGS

CITY OF CHICAGO, aMunicipa Corporation, Docket #
Petitioner
v. )
) Issuing City Dept.:
) Health
Respondent(s) )

COMPLAINT AND SUMMONS

Y ou are hereby notified that the Department of Health has cited you for alleged violations of
rules and regul ations promulgated on 6/26/00 by said Department under Chapter of the Chicago

Municipa Code at the property located at , observed on
, and that the Department of Administrative Hearings will conduct a hearing on the matter in
Room 112, 400 W. Superior, Chicago, Illinois, on at p.m.

Theviolations aleged are as follows:

___Failureto alow an authorized representative of the City of Chicago with the enforcement of
this ordinance. Upon presentation of the appropriate credentials, to inspect the unit or building.

____Conducting mitigation, abatement, or |ead-bearing-substance removal activities at asite
classifiable as Level 1-4 without either having obtained training from the Department of Health o
being aduly licensed lead worker, lead contractor/supervisor, or lead abatement contractor.

___Failing to carry out mitigation, abatement, or lead-bearing-substance removal activitiesat a
site classifiable as Level 1 according to the most current Owner Mitigation Checklist of the
Environmental Lead Program of the Chicago Department of Health, as listed below:

___Participating in, or permitting anyone other than duly licensed lead workers, lead
contractors/supervisors, or lead abatement contractors to mitigate or abate alead hazard or
remove alead-bearing substance at asite classifiable as Level 2 aslisted below.

___Participating in, or permitting anyone other than duly licensed |ead abatement contractors to
mitigate or abate alead-hazard or remove alead-bearing substance at a site classifiable as Level
3 or 4 aslisted below:

No Mitigation Plan Improper treatment of
furniture

Improper containment Improper clean up

Improper worker protection Use of prohibited methods

Improper resident location Improper security or barriers

Improper treatment of unmovable items other than furniture Improper warning signs

Improper treatment of moveable items other than furniture Improper Ventilation

Conducting exterior work when wind speed exceeds 20 m.p.h. Exceeding time limit

Conducting exterior work during rain Failure to admit inspector

IV-25



Failing to clean up exterior work area before rainfall or nightfall begins
More specifically the inspector observed:
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[, , an employee of the City of Chicago, Department of Health, certify
that | have conducted an inspection of the above-referenced premises on the date indicated. |
further certify that | have observed the alleged violations cited and believe that the violations as
set forth in this instrument are true and correct.

Y ou, your attorney, or an authorized representative must appear at the hearing indicated
on the front of this Complaint and Summons, on the date and time indicated there, and be
prepared to proceed to a hearing. Hearing dates and times cannot be rescheduled by telephone.
This hearing is your opportunity to answer and defend against the violations alleged on the front
of this Complaint and Summons, and you are required to have all evidence and/or witnesses with
you on the above hearing date. Y ou may present evidence (i.e., photographs, repair invoices,
paid receipts, etc.) and/or testimony as to the existence, nonexistence, or correction of the
violations alleged.

If one or more violations are determined to exist, the Administrative Law Officer may
issue an order to correct the violation(s) and impose fines, costs, and/or other penalties that will
attach to the property and the property owner, and/or to the violator. Each violation may carry a
fine of up to $500 dollars per day for each day the violation exists.

Failure to appear at, or to send an authorized representative to, the scheduled hearing may
result in afinding of liability and imposition of the maximum fines, costs, compliance orders,
and/or penalties under law entered against you in your absence.

Copies of the Rules and Regulations governing the conduct of hearings before the
Department of Administrative Hearings are available at 400 W. Superior, Chicago, Illinois,
during regular business hours. Y ou may contact the Department of Health for copies of the
Rules and Regulations promulgated on 6/26/00 by calling (312) 746-6585. For questions
regarding hearing procedures only please call (312) 742-0433

IFYOU HAVE ANY QUESTIONS REGARDING THE VIOLATIONS, WHY THEY
WERE ISSUED, THE INSPECTION, OR HOW TO SCHEDULE A FOLLOW-UP
INSPECTION, YOU MUST CONTACT THE DEPARTMENT OF PUBLIC HEALTH AT
(312)-746-6585

PROOF OF SERVICE
[, , an employee of the City of Chicago Department of Health, under
pena|t|e£ as provided by Iaw pursuant to Section 1-109 of the Code of Civil Procedure, certify
that | served a Complaint and Summons form upon each person named in the List below, at the
address indicated below, in a manner specified below, on date. If service was made by
mail, it was deposited in the United States Mail a 333 S. State Street, Chicago, Illinois with

postage prepaid.
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INTERESTED PARTIES SERVICE LIST

RESPONDENT NAME ADDRESS DELIVERY

(1) __PERSONAL SERVICE
__USMAIL

) __PERSONAL SERVICE
__USMAIL

3) __PERSONAL SERVICE
__USMAIL
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LEAD

INTHE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
MUNICIPAL DISTRICT - FIRST DISTRICT

CITY OF CHICAGO, amunicipa corporation,

Case No.

Plaintiff,
Property Address:

V.
etal.,

Amount claimed per day of
Violation: $20,000.00

Defendants*

Courtroom 1101
Richard J. Daley Center

COMPLAINT FOR EQUITABLE AND OTHER RELIEF

Plaintiff, the City of Chicago (“Chicago”), by its attorney, Mara S. Georges, Corporation Counsel, states
the following:

COUNT ONE

1. Located within the corporate limits of Chicago is aparcel of real estate commonly known by the above
address.**

2. Uponinformation and belief, at all times set forth in paragraph three (3) below, defendants owned,
maintai ned, operated, collected rents for, or had an interest in the premises.

* refer to attached addendum one for defendants.
*x refer to attached addendum two for legal description.
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3.  On01-26-01 the date this complaint was filed, and on numerous other occasions, the following violations
of Chapter 7-4 of the Municipal Code of Chicago existed at the premises and said violations have not been
corrected:

#101045The dwelling located at has defective lead-bearing paint found in the
following location:

1% Floor

VESTIBULE

1. East Exterior Window System
LIVING ROOM

2. East Exterior Window System
BEDROOM #1

East Wall

South Interior Window System
West Interior Window System
South Exterior Window System
. West Exterior Window System
DINING ROOM

8. North Exterior Window System
9. South Exterior Window System
10. West Exterior Window System
BATHROOM

11. South Interior Window System
12. South Exterior Window System
BEDROOM #2

13. North Interior Window System
14. North Exterior Window System
15. East Wall

STORAGE

16. South Wall

REAR PORCH

17. Deck

18. Pickets

19. Uprights

20. Steps

2" Floor

SUNROOM

21. North Interior Window System
22. Eadt Interior Window System
23. South Interior Window System
24. North Exterior Window System
25. East Exterior Window System
26. South Exterior Window System
LIVING ROOM

27. East Exterior Window System
28. South Exterior Window System
29. East Interior Window System
30. South Interior Window System
DINING ROOM

31. West Interior Window System
BEDROOM #2

32. Eadt Interior Window System
33. South Interior Window System
34. West Interior Window System
35. East Exterior Window System

No AW
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36. South Exterior Window System
37. West Exterior Window System
BEDROOM #3

38. North Interior Window System
39. North Exterior Window System
KITCHEN

40. North Interior Window System
41. North Exterior Window System
BATHROOM

42. South Interior Window System
OPEN REAR PORCH

43. Rails

44. Pickets

45. Uprights

End of Violations
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John L. Wilhelm, M.D., M.P.H., isthe Commissioner of the City of Chicago, Department of Health.
Through reports of environmental lead inspectors of that department, she or the undersigned knows the
facts stated in this complaint.

This lawsuit is brought pursuant to the police powersinherent in the state, delegated to the municipality
pursuant to I1linois Compiled Statues, Chapter 65, Sec. 5-11-31-1, 5-11-31-2, and 5-11-13-15, and the
Municipal Code of Chicago.

Wherefore, plaintiff requests the court fine the defendant(s) who possess or control the premisesin the
amount claimed for each day the violations described have existed and/or exist.

COUNT TWO
As asecond and further cause of action, plaintiff:
Re-alleges the allegations of paragraphs one through five as if pleaded in full, and further alleges;
Thelevying of afineis not an adequate remedy for the abatement of a nuisance. Instead, atemporary and

permanent injunction should issue to bring the subject premises into compliance with the Municipal Code
of Chicago;

John L. Wilhelm, M.D., MPH, Commissioner of the City of Chicago Department of Health, has determined

the premises are dangerous and unsafe.
Wherefore, plaintiff requests the court:

A. Enter atemporary and permanent injunction requiring defendants to correct the enumerated
violations and to restrain future violations permanently;

B. Appoint areceiver, if necessary, to correct the conditions alleged in the complaint with the full
powers of receivership, including the right to issue and sell receiver’s certificates pursuant to
Section 5-11-31-2 of Chapter 65 of the lllinois Compiled Statues, as amended;

C. Enter an order permitting foreclosure of a statutory lien obtained in this proceeding of such a
statutory lien is obtained

D. Render such further relief as may be necessary and which the court shall deem proper and just;

E. Award reasonable attorneys fees and court costs.

CITY OF CHICAGO, amunicipal corporation
Corporation Counsel

By:

Assistant Corporation Counsel

The undersigned, being first duly sworn on oath, states he is the duly authorized agent of the plaintiff for

the purpose of making this affidavit; he has read the foregoing Complaint, knows the contents thereof, and states the

matters set forth therein are true in substance and in fact, and as to matters alleged on information and belief, he
believes them to be true.

Department of Public Health
Lead Poisoning Prevention Program

Subscribed and sworn to

Before me on , 2004
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Notary Public
Cook County, Illinois

My commission expires.

For further information, contact:

Mara S. Georges, Atty. #90909
By: Joe Ramano/Demetris Kare
Assistant Corporation Counsel
Attorney for Plaintiff

30 N. LaSalle St., Suite 700
Chicago, IL 60602

(312) 744-8791
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INTHE CIRCUIT COURT OF COOK COUNTY, ILLINOIS
MUNICIPAL DEPARTMENT - FIRST DISTRICT

CITY OF CHICAGO, )
A municipal corporation, ) Case No:
Plaintiff )
) Address:
)
) Courtroom 1101, Daley Center
Defendant(s). ) Chicago, IL

MANDATORY ORDER

This cause coming on to be heard on the set call, the Court having jurisdiction over the Defendant(s) and the subject
matter, being fully advised in the premises and having heard evidence and testimony:

THE COURT ENTERSA MANDATORY ORDER THAT Defendant(s)

[
[

[
[

]
]
]

]
]
]

Must personally appear beforethis Court at the next scheduled hearing.
Must arrange with the Department of Health an interior inspection of the entire subject premises

Must complete all work to correct violations on the Plaintiff’s complaint in according to the standards
set forth in Department of Health’s Rules and Regulations gover ning the removal of lead paint.

Must insurethat no children under 12 years of age or pregnant women be present whilelead
abatement isin progress.

Shall have an ex-parte judgment entered against said defendant(s) in the amount of $
plus court costs of $60.00 for atotal amount of $

Shall have afinding of guilty entered against said defendant(s) in the amount of $
plus court costs of $60.00 for atotal amount of $

Must board and secure the premisesin question.

Shall be subject to a preliminary injunction not to rent, use, lease, or occupy
until further order of court.

This matter issent for case management.

This matter isset for trial, settlement, or dismissal.

ITISFURTHER ORDERED THAT this cause to be continued to at 9:30 am., courtroom
1101, Daley Center, without further notice.

HEARING DATE:

By:

Assistant Corporation Counsel

Mara S. Georges, Corporation Counsel #90909

30 N. LaSdlle St., Room 700 Judge Room 1101
Chicago, IL (312) 744-8791
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APPENDIX F

Title X — Resdential
| ead-Based Paint Hazard Reduction Act
of 1992

Title X, or the federal Lead Based Paint Hazard Reduction Act of 1992, was enacted to
protect families from exposure to lead from paint, dust, and soil and to educate the public
concerning the hazards and sources of |ead-based paint poisoning.

Section 1018, known as the Lead Disclosure Rule, directs U.S. Department of Housing
and Urban Development (HUD) and the U.S. Environmental Protection Agency (EPA) to require
sellers and landlords to disclose known lead-based paint and lead-based paint hazards and
provide reports to buyers and renters. Sellers and landlords must also provide al buyers and
renters with the EPA pamphlet entitled, Protect Your Family from Lead in Your Home. Buyers
and renters have ten days to inspect or test for lead hazards. This time period may be shortened
or lengthened by mutual agreement. Sales contracts and |easing agreements must contain
disclosure statements. Records certifying compliance with applicable federal requirements must
be maintained for three years.

The Act also gives the Secretary of HUD authority to provide grants to eligible applicants
to evaluate and reduce |ead-based paint hazards in priority housing; establishes requirements to
evaluate and reduce lead-based paint hazards in federally assisted housing; and regulates |ead
based paint activities, training, and certification to ensure the protection of workers and lead
exposure reduction.
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SEC. 1001. SHORT TITLE.

This title may be cited as the "Residential Lead-Based Paint Hazard Reduction Act of
1992".

SEC. 1002. FINDINGS.

The Congress finds that--

(1) low-level lead poisoning is widespread among American children, afflicting as
many as 3,000,000 children under age 6, with minority and low-income communities
disproportionately affected;

(2) at low levels, lead poisoning in children causes intelligence quotient
deficiencies, reading and learning disabilities, impaired hearing, reduced attention span,
hyperactivity, and behavior problems;

(3) pre-1980 American housing stock contains more than 3,000,000 tons of lead in
the form of lead-based paint, with the vast majority of homes built before 1950 containing
substantial amounts of lead-based paint;

(4) the ingestion of household dust containing lead from deteriorating or abraded
lead-based paint is the most common cause of lead poisoning in children;

(5) the health and development of children living in as many as 3,800,000
American homes is endangered by chipping or peeling lead paint, or excessive amounts of
lead-contaminated dust in their homes;

(6) the danger posed by lead-based paint hazards can be reduced by abating lead-
based paint or by taking interim measures to prevent paint deterioration and limit
children's exposure to lead dust and chips;

(7) despite the enactment of laws in the early 1970's requiring the Federal
Government to eliminate as far as practicable lead-based paint hazards in federally
owned, assisted, and insured housing, the Federal response to this national crisis remains
severely limited; and

(8) the Federal Government must take a leadership role in building the
infrastructure--including an informed public, State and local delivery systems, certified
inspectors, contractors, and laboratories, trained workers, and available financing and
insurance--necessary to ensure that the national goal of eliminating lead-based paint
hazards in housing can be achieved as expeditiously as possible.

SEC. 1003. PURPOSES.

The purposes of this Act are--

(1) to develop a national strategy to build the infrastructure necessary to eliminate
lead-based paint hazards in all housing as expeditiously as possible;

(2) to reorient the national approach to the presence of lead-based paint in
housing to implement, on a priority basis, a broad program to evaluate and reduce lead-
based paint hazards in the Nation's housing stock;

(3) to encourage effective action to prevent childhood lead poisoning by
establishing a workable framework for lead-based paint hazard evaluation and reduction
and by ending the current confusion over reasonable standards of care;

(4) to ensure that the existence of lead-based paint hazards is taken into account
in the development of Government housing policies and in the sale, rental, and renovation
of homes and apartments;

(5) to mobilize national resources expeditiously, through a partnership among all
levels of government and the private sector, to develop the most promising, cost-effective
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methods for evaluating and reducing lead-based paint hazards;

(6) to reduce the threat of childhood lead poisoning in housing owned, assisted, or
transferred by the Federal Government; and

(7) to educate the public concerning the hazards and sources of lead-based paint
poisoning and steps to reduce and eliminate such hazards.

SEC. 1004. DEFINITIONS.

For the purposes of this Act, the following definitions shall apply:

(1) ABATEMENT.--The term "abatement" means any set of measures designed to
permanently eliminate lead-based paint hazards in accordance with standards established
by appropriate Federal agencies. Such term includes--

(A) the removal of lead-based paint and lead-contaminated dust, the
permanent containment or encapsulation of lead-based paint, the replacement of lead-
painted surfaces or fixtures, and the removal or covering of lead contaminated soil; and

(B) all preparation, cleanup, disposal, and postabatement clearance testing
activities associated with such measures.

(2) ACCESSIBLE SURFACE.--The term "accessible surface” means an interior or
exterior surface painted with lead-based paint that is accessible for a young child to mouth
or chew.

(3) CERTIFIED CONTRACTOR.--The term "certified contractor" means--

(A) a contractor, inspector, or supervisor who has completed a training
program certified by the appropriate Federal agency and has met any other requirements
for certification or licensure established by such agency or who has been certified by any
State through a program which has been found by such Federal agency to be at least as
rigorous as the Federal certification program; and

(B) workers or designers who have fully met training requirements
established by the appropriate Federal agency.

(4) CONTRACT FOR THE PURCHASE AND SALE OF RESIDENTIAL REAL PROPERTY.--
The term "contract for the purchase and sale of residential real property" means any
contract or agreement in which one party agrees to purchase an interest in real
<<PUB#PG=1000457,3899>=>property on which there is situated 1 or more residential
dwellings used or occupied, or intended to be used or occupied, in whole or in part, as the
home or residence of 1 or more persons.

(5) DETERIORATED PAINT.--The term "deteriorated paint" means any interior or
exterior paint that is peeling, chipping, chalking or cracking or any paint located on an
interior or exterior surface or fixture that is damaged or deteriorated.

(6) EVALUATION.--The term "evaluation" means risk assessment, inspection, or
risk assessment and inspection.

(7) FEDERALLY ASSISTED HOUSING.--The term "federally assisted housing™ means
residential dwellings receiving project-based assistance under programs including--

(A) section 221(d)(3) or 236 of the National Housing Act;

(B) section 1 of the Housing and Urban Development Act of 1965;

(C) section 8 of the United States Housing Act of 1937; or

(D) sections 502(a), 504, 514, 515, 516 and 533 of the Housing Act of
1949.

(8) FEDERALLY OWNED HOUSING.--The term "federally owned housing" means
residential dwellings owned or managed by a Federal agency, or for which a Federal
agency is a trustee or conservator. For the purpose of this paragraph, the term "Federal
agency" includes the Department of Housing and Urban Development, the Farmers Home
Administration, the Resolution Trust Corporation, the Federal Deposit Insurance
Corporation, the General Services Administration, the Department of Defense, the
Department of Veterans Affairs, the Department of the Interior, the Department of
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Transportation, and any other Federal agency.

(9) FEDERALLY SUPPORTED WORK.--The term "federally supported work" means
any lead hazard evaluation or reduction activities conducted in federally owned or assisted
housing or funded in whole or in part through any financial assistance program of the
Department of Housing and Urban Development, the Farmers Home Administration, or the
Department of Veterans Affairs.

(10) FRICTION SURFACE.--The term "friction surface" means an interior or exterior
surface that is subject to abrasion or friction, including certain window, floor, and stair
surfaces.

(11) IMPACT SURFACE.--The term "impact surface" means an interior or exterior
surface that is subject to damage by repeated impacts, for example, certain parts of door
frames.

(12) INSPECTION.--The term "inspection” means a surface-by-surface investigation
to determine the presence of lead-based paint as provided in section 302(c) of the Lead-
Based Paint Poisoning Prevention Act and the provision of a report explaining the results
of the investigation.

(13) INTERIM CONTROLS.--The term "interim controls"” means a set of measures
designed to reduce temporarily human exposure or likely exposure to lead-based paint
hazards, including specialized cleaning, repairs, maintenance, painting, temporary
containment, ongoing monitoring of lead-based paint hazards or potential hazards, and
the establishment and operation of management and resident education programs.

(14) LEAD-BASED PAINT.--The term "lead-based paint" means paint or other
surface coatings that contain lead in excess of limits established under section 302(c) of
the Lead-Based Paint Poisoning Prevention Act.

(15) LEAD-BASED PAINT HAZARD.--The term "lead-based paint hazard" means any
condition that causes exposure to lead from lead-contaminated dust, lead-contaminated
soil, lead-contaminated paint that is deteriorated or present in accessible surfaces, friction
surfaces, or impact surfaces that would result in adverse human health effects as
established by the appropriate Federal agency.

(16) LEAD-CONTAMINATED DUST.--The term "lead-contaminated dust" means
surface dust in residential dwellings that contains an area or mass concentration of lead in
excess of levels determined by the appropriate Federal agency to pose a threat of adverse
health effects in pregnant women or young children.

(17) LEAD-CONTAMINATED SOIL.--The term "lead-contaminated soil" means bare
soil on residential real property that contains lead at or in excess of the levels determined
to be hazardous to human health by the appropriate Federal agency.

(18) MORTGAGE LOAN.--The term "mortgage loan" includes any loan (other than
temporary financing such as a construction loan) that--

(A) is secured by a first lien on any interest in residential real property; and
(B) either--
(i) is insured, guaranteed, made, or assisted by the Department of
Housing and Urban Development, the Department of Veterans Affairs, or the Farmers
Home Administration, or by any other agency of the Federal Government; or
(ii) is intended to be sold by each originating mortgage institution to
any federally chartered secondary mortgage market institution.

(19) ORIGINATING MORTGAGE INSTITUTION.--The term "originating mortgage
institution” means a lender that provides mortgage loans.

(20) PRIORITY HOUSING.--The term "priority housing" means target housing that
qualifies as affordable housing under section 215 of the Cranston-Gonzalez National
Affordable Housing Act (42 U.S.C. 12745), including housing that receives assistance
under subsection (b) or (0) of section 8 of the United States Housing Act of 1937 (42
U.S.C. 1437f(b) or (0)).

(21) PUBLIC HOUSING.--The term "public housing" has the same meaning given
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the term in section 3(b) of the United States Housing Act of 1937 (42 U.S.C.
1437a(b)(1)).

(22) REDUCTION.--The term "reduction” means measures designed to reduce or
eliminate human exposure to lead-based paint hazards through methods including interim
controls and abatement.

(23) RESIDENTIAL DWELLING.--The term "residential dwelling" means--

(A) a single-family dwelling, including attached structures such as porches
and stoops; or

(B) a single-family dwelling unit in a structure that contains more than 1
separate residential dwelling unit, and in which each such unit is used or occupied, or
intended to be used or occupied, in whole or in part, as the home or residence of 1 or
more persons.

(24) RESIDENTIAL REAL PROPERTY.--The term "residential real property" means
real property on which there is situated 1 or more residential dwellings used or occupied,
or intended to be used or occupied, in whole or in part, as the home or residence of 1 or
more persons.

(25) RISK ASSESSMENT.--The term "risk assessment" means an on-site
investigation to determine and report the existence, nature, severity and location of lead-
based paint hazards in residential dwellings, including--

(A) information gathering regarding the age and history of the housing and
occupancy by children under age 6;

(B) visual inspection;

(C) limited wipe sampling or other environmental sampling techniques;

(D) other activity as may be appropriate; and

(E) provision of a report explaining the results of the investigation.

(26) SECRETARY.--The term "Secretary" means the Secretary of Housing and
Urban Development.

(27) TARGET HOUSING.--The term "target housing" means any housing
constructed prior to 1978, except housing for the elderly or persons with disabilities
(unless any child who is less than 6 years of age resides or is expected to reside in such
housing for the elderly or persons with disabilities) or any 0- bedroom dwelling. In the
case of jurisdictions which banned the sale or use of lead-based paint prior to 1978, the
Secretary, at the Secretary's discretion, may designate an earlier date.

Subtitle A--Lead-Based Paint Hazard Reduction

SEC. 1011. GRANTS FOR LEAD-BASED PAINT HAZARD REDUCTION IN TARGET
HOUSING.

(a) GENERAL AUTHORITY.--The Secretary is authorized to provide grants to eligible
applicants to evaluate and reduce lead-based paint hazards in priority housing that is
not federally assisted housing, federally owned housing, or public housing, in accordance
with the provisions of this section.

(b) ELIGIBLE APPLICANTS.--A State or unit of local government that has an approved
comprehensive housing affordability strategy under section 105 of the Cranston-
Gonzalez National Affordable Housing Act (42 U.S.C. 12705) is eligible to apply for a
grant under this section.

(c) FORM OF APPLICATIONS.--To receive a grant under this section, a State or unit of
local government shall submit an application in such form and in such manner as the
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Secretary shall prescribe. An application shall contain--

(1) a copy of that portion of an applicant's comprehensive housing affordability
strategy required by section 105(b)(16) of the Cranston-Gonzalez National Affordable
Housing Act (42 U.S.C. 12701 et seq.);

(2) a description of the amount of assistance the applicant seeks under this
section;

(3) a description of the planned activities to be undertaken with grants under this
section, including an estimate of the amount to be allocated to each activity;

(4) a description of the forms of financial assistance to owners and occupants of
priority housing that will be provided through grants under this section; and

(5) such assurances as the Secretary may require regarding the applicant's
capacity to carry out the activities.

(d) SELECTION CRITERIA.--The Secretary shall award grants under this section on the
basis of the merit of the activities proposed to be carried out and on the basis of
selection criteria, which shall include--

(1) the extent to which the proposed activities will reduce the risk of lead- based
paint poisoning to children under the age of 6 who reside in priority housing;

(2) the degree of severity and extent of lead-based paint hazards in the jurisdiction
to be served;

(3) the ability of the applicant to leverage State, local, and private funds to
supplement the grant under this section;

(4) the ability of the applicant to carry out the proposed activities; and

(5) such other factors as the Secretary determines appropriate to ensure that
grants made available under this section are used effectively and to promote the
purposes of this Act.

(e) ELIGIBLE ACTIVITIES.--A grant under this section may be used to--

(1) perform risk assessments and inspections in priority housing;

(2) provide for the interim control of lead-based paint hazards in priority housing;

(3) provide for the abatement of lead-based paint hazards in priority housing;

(4) provide for the additional cost of reducing lead-based paint hazards in units
undergoing renovation funded by other sources;

(5) ensure that risk assessments, inspections, and abatements are carried out by
certified contractors in accordance with section 402 of the Toxic Substances Control Act,
as added by section 1021 of this Act;

(6) monitor the blood-lead levels of workers involved in lead hazard reduction
activities funded under this section;

(7) assist in the temporary relocation of families forced to vacate priority housing
while lead hazard reduction measures are being conducted;

(8) educate the public on the nature and causes of lead poisoning and measures to
reduce exposure to lead, including exposure due to residential lead-based paint hazards;

(9) test soil, interior surface dust, and the blood-lead levels of children under the
age of 6 residing in priority housing after lead-based paint hazard reduction activity has
been conducted, to assure that such activity does not cause excessive exposures to
lead; and

(10) carry out such other activities that the Secretary determines appropriate to
promote the purposes of this Act.
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(f) FORMS OF ASSISTANCE.--The applicant may provide the services described in this
section through a variety of programs, including grants, loans, equity investments,
revolving loan funds, loan funds, loan guarantees, interest write-downs, and other forms
of assistance approved by the Secretary.

(g) TECHNICAL ASSISTANCE AND CAPACITY BUILDING.--

(1) IN GENERAL.--The Secretary shall develop the capacity of eligible applicants to
carry out the requirements of section 105(b)(16) of the Cranston-Gonzalez National
Affordable Housing Act and to carry out activities under this section. In fiscal years 1993
and 1994, the Secretary may make grants of up to $200,000 for the purpose of
establishing State training, certification or accreditation programs that meet the
requirements of section 402 of the Toxic Substances Control Act, as added by section
1021 of this Act.

(2) SET-ASIDE.--Of the total amount approved in appropriation Acts under
subsection (0), there shall be set aside to carry out this subsection $3,000,000 for fiscal
year 1993 and $3,000,000 for fiscal year 1994.

(h) MATCHING REQUIREMENT.--Each recipient of a grant under this section shall make
contributions toward the cost of activities that receive assistance under this section in an
amount not less than 10 percent of the total grant amount under this section.

(i) PROHIBITION OF SUBSTITUTION OF FUNDS.--Grants under this subtitle may not be
used to replace other amounts made available or designated by State or local
governments for use for the purposes under this subtitle.

(j) LIMITATION ON USE.--An applicant shall ensure that not more than 10 percent of the
grant will be used for administrative expenses associated with the activities funded.

(k) FINANCIAL RECORDS.--An applicant shall maintain and provide the Secretary with
financial records sufficient, in the determination of the Secretary, to ensure proper
accounting and disbursing of amounts received from a grant under this section.

() REPORT.--An applicant under this section shall submit to the Secretary, for any fiscal
year in which the applicant expends grant funds under this section, a report that--

(1) describes the use of the amounts received;

(2) states the number of risk assessments and the number of inspections
conducted in residential dwellings;

(3) states the number of residential dwellings in which lead-based paint hazards
have been reduced through interim controls;

(4) states the number of residential dwellings in which lead-based paint hazards
have been abated; and

(5) provides any other information that the Secretary determines to be
appropriate.

(m) NOTICE OF FUNDING AVAILABILITY.--The Secretary shall publish a Notice of
Funding Availability pursuant to this section not later than 120 days after funds are
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appropriated for this section.

(n) RELATIONSHIP TO OTHER LAW.--Effective 2 years after the date of promulgation of
regulations under section 402 of the Toxic Substances Control Act, no grants for lead-
based paint hazard evaluation or reduction may be awarded to a State under this section
unless such State has an authorized program under section 404 of the Toxic Substances
Control Act.

(0) AUTHORIZATION OF APPROPRIATIONS.--For the purposes of carrying out this Act,
there are authorized to be appropriated $125,000,000 for fiscal year 1993 and
$250,000,000 for fiscal year 1994.

SEC. 1012. EVALUATION AND REDUCTION OF LEAD-BASED PAINT HAZARDS IN
FEDERALLY ASSISTED HOUSING.

(a) GENERAL REQUIREMENTS.--Section 302 of the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. 4822) is amended--
(1) by striking the title of the section and inserting:

"REQUIREMENTS FOR HOUSING RECEIVING FEDERAL ASSISTANCE";

(2) in the first sentence of subsection (a)--
(A) by striking "The Secretary" and inserting the following:
“(1) ELIMINATION OF HAZARDS.--The Secretary"; and
(B) by inserting before the period "or otherwise receives more than $5,000
in project-based assistance under a Federal housing program";

(3) by striking the second sentence of subsection (a) and inserting: "Beginning on
January 1, 1995, such procedures shall apply to all such housing that constitutes target
housing, as defined in section 1004 of the Residential Lead-Based Paint Hazard
Reduction Act of 1992, and shall provide for appropriate measures to conduct risk
assessments, inspections, interim controls, and abatement of lead-based paint hazards.
At a minimum, such procedures shall require--

"(A) the provision of lead hazard information pamphlets, developed
pursuant to section 406 of the Toxic Substances Control Act, to purchasers and tenants;
"(B) periodic risk assessments and interim controls in accordance with a
schedule determined by the Secretary, the initial risk assessment of each unit
constructed prior to 1960 to be conducted not later than January 1, 1996, and, for units
constructed between 1960 and 1978--
"(i) not less than 25 percent shall be performed by January 1, 1998;
"(ii) not less than 50 percent shall be performed by January 1, 2000;
and
"(iii) the remainder shall be performed by January 1, 2002;
"(C) inspection for the presence of lead-based paint prior to federally-
funded renovation or rehabilitation that is likely to disturb painted surfaces;
"(D) reduction of lead-based paint hazards in the course of rehabilitation
projects receiving less than $25,000 per unit in Federal funds;
"(E) abatement of lead-based paint hazards in the course of substantial
rehabilitation projects receiving more than $25,000 per unit in Federal funds;
"(F) where risk assessment, inspection, or reduction activities have been
undertaken, the provision of notice to occupants describing the nature and scope of such
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activities and the actual risk assessment or inspection reports (including available
information on the location of any remaining lead-based paint on a surface-by-surface
basis); and
"(G) such other measures as the Secretary deems appropriate."”; and
(4) in the third sentence, by striking "The Secretary may" and inserting the
following:
"(2) ADDITIONAL MEASURES.--The Secretary may".

(b) MEASUREMENT CRITERIA.--Section 302(b) of the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. 4822(b)) is amended by striking "for the detection” and all
that follows through the end of paragraph (2) and inserting "for the risk assessment,
interim control, inspection, and abatement of lead-based paint hazards in housing
covered by this section shall be based upon guidelines developed pursuant to section
1017 of the Residential Lead-Based Paint Hazard Reduction Act of 1992.".

(c) INSPECTION.--Section 302(c) of the Lead-Based Paint Poisoning Prevention Act (42
U.S.C. 4822(c)) is amended--
(1) in the second sentence, by striking "qualified" and inserting "certified"; and
(2) in the third and fourth sentences, by inserting "or 0.5 percent by weight" after
"squared".

(d) PUBLIC HOUSING.--Section 302(d)(1) of the Lead-Based Paint Poisoning Prevention
Act (42 U.S.C. 4822(d)(1)) is amended--

(1) in the heading, by striking "CIAP" and inserting "MODERNIZATION"; and

(2) in the fourth sentence, by striking "to eliminate the lead-based paint poisoning
hazards" and inserting "of lead-based paint and lead-based paint hazards".

(e) HOME INVESTMENT PARTNERSHIPS.--Section 212(a) of the Cranston-Gonzalez
National Affordable Housing Act (42 U.S.C. 12742(a)) is amended by adding at the end
the following new paragraph:

"(5) LEAD-BASED PAINT HAZARDS.--A participating jurisdiction may use funds provided
under this subtitle for the evaluation and reduction of lead-based paint hazards, as
defined in section 1004 of the Residential Lead-Based Paint Hazard Reduction Act of
1992.".

(f) COMMUNITY DEVELOPMENT BLOCK GRANTS.--Section 105(a) of the Housing and
Community Development Act of 1974 (42 U.S.C. 5305(a)) is amended--
(1) in paragraph (19), by striking "and" at the end;
(2) in paragraph (20), by striking the period at the end and inserting "; and"; and
(3) by adding at the end the following new paragraph:
"(21) lead-based paint hazard evaluation and reduction, as defined in
section 1004 of the Residential Lead-Based Paint Hazard Reduction Act of 1992.".

(g) SECTION 8 RENTAL ASSISTANCE.--Section 8(c)(2)(B) of the United States Housing
Act of 1937 (42 U.S.C. 1437f(c)(2)(B)) is amended by adding at the end the following:
"The Secretary may (at the discretion of the Secretary and subject to the availability of
appropriations for contract amendments), on a project by project basis for projects
receiving project-based assistance, provide adjustments to the maximum monthly rents
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to cover the costs of evaluating and reducing lead-based paint hazards, as defined in
section 1004 of the Residential Lead-Based Paint Hazard Reduction Act of 1992.".

(h) HOPE FOR PUBLIC AND INDIAN HOUSING HOMEOWNERSHIP.-- The United States
Housing Act of 1937 (42 U.S.C. 1437 et seq.) is amended—

(1) in section 302(b)--
(A) by redesignating paragraphs (4) through (8) as paragraphs (5) through
(9), respectively; and
(B) by inserting after paragraph (3) the following:
"(4) inspection for lead-based paint hazards, as required by section
302(a) of the Lead-Based Paint Poisoning Prevention Act;"; and

(2) in section 303(b)--
(A) by redesignating paragraphs (4) through (13) as paragraphs (5)
through (14), respectively; and
(B) by adding after paragraph (3) the following:
"(4) Abatement of lead-based paint hazards, as required by section
302(a) of the Lead-Based Paint Poisoning Prevention Act.".

(i) HOPE FOR HOMEOWNERSHIP OF MULTIFAMILY UNITS.--The Cranston-Gonzalez
National Affordable Housing Act (42 U.S.C. 12701 et seq.) is amended--
(1) in section 422(b)--
(A) by redesignating paragraphs (4) through (8) as paragraphs (5) through
(9), respectively; and
(B) by inserting after paragraph (3) the following:
"(4) inspection for lead-based paint hazards, as required by section
302(a) of the Lead-Based Paint Poisoning Prevention Act;"; and
(2) in section 423(b)--
(A) by redesignating paragraphs (4) through (13) as paragraphs (5)
through (14), respectively; and
(B) by inserting after paragraph (3) the following:
"(4) Abatement of lead-based paint hazards, as required by section
302(a) of the Lead-Based Paint Poisoning Prevention Act.".

(j) HOPE FOR HOMEOWNERSHIP OF SINGLE FAMILY HOMES.--The Cranston-Gonzalez
National Affordable Housing Act (42 U.S.C. 12701 et seq.) is amended--

(1) in section 442(b)--
(A) by redesignating paragraphs (4) through (8) as paragraphs (5) through
(9), respectively; and
(B) by inserting after paragraph (3) the following:
"(4) inspection for lead-based paint hazards, as required by section
302(a) of the Lead-Based Paint Poisoning Prevention Act;"; and

(2) in section 443(b)--
(A) by redesignating paragraphs (4) through (10) as paragraphs (5)
through (11), respectively; and
(B) by inserting after paragraph (3) the following:
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"(4) Abatement of lead-based paint hazards, as required by section
302(a) of the Lead-Based Paint Poisoning Prevention Act.".

(k) FHA INSURANCE FOR SINGLE FAMILY HOMES.

(1) HOME IMPROVEMENT LOANS.--Section 2(a) of the National Housing Act (12
U.S.C. 1703(a)) is amended in the fifth paragraph--

(A) by inserting after the first sentence the following: "Alterations, repairs,
and improvements upon or in connection with existing structures may also include the
evaluation and reduction of lead-based paint hazards."; and

(B) by adding at the end the following:

"(4) the terms 'evaluation’, ‘reduction’, and 'lead-based paint hazard
have the same meanings given those terms in section 1004 of the Residential Lead-
Based Paint Hazard Reduction Act of 1992.".

(2) REHABILITATION LOANS.--Section 203(k)(2)(B) of the National Housing Act
(12 U.S.C. 1709(k)(2)(B)) is amended by adding at the end the following: "The term
'rehabilitation' may also include measures to evaluate and reduce lead-based paint
hazards, as such terms are defined in section 1004 of the Residential Lead-Based Paint
Hazard Reduction Act of 1992.".

() FHA INSURANCE FOR MULTIFAMILY HOUSING.--Section 221(d)(4)(iv) of the National
Housing Act (12 U.S.C. 1715I(d)(4)(iv)) is amended by inserting after "rehabilitation”
the first time it appears the following: "(including the cost of evaluating and reducing
lead-based paint hazards, as such terms are defined in section 1004 of the Residential
Lead-Based Paint Hazard Reduction Act of 1992)".

(m) RURAL HOUSING.--Section 501(a) of the Housing Act of 1949 (42 U.S.C. 1471) is
amended by adding at the end the following:

"(5) DEFINITIONS.--For purposes of this title, the terms 'repair’, 'repairs’,
'rehabilitate’, and ‘rehabilitation’ include measures to evaluate and reduce lead-based
paint hazards, as such terms are defined in section 1004 of the Residential Lead-Based
Paint Hazard Reduction Act of 1992.".

SEC. 1013. DISPOSITION OF FEDERALLY OWNED HOUSING.

Section 302(a) of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4822(a)) (as
amended by section 1012(a)) is amended by striking the fourth sentence and adding at
the end the following:

"(3) DISPOSITION OF FEDERALLY OWNED HOUSING.--

"(A) PRE-1960 TARGET HOUSING.--Beginning on January 1, 1995,
procedures established under paragraphs (1) and (2) shall require the inspection and
abatement of lead-based paint hazards in all federally owned target housing constructed
prior to 1960.

"(B) TARGET HOUSING CONSTRUCTED BETWEEN 1960 AND 1978.--
Beginning on January 1, 1995, procedures established under paragraphs (1) and (2) shall
require an inspection for lead-based paint and lead-based paint hazards in all federally
owned target housing constructed between 1960 and 1978. The results of such
inspections shall be made available to prospective purchasers, identifying the presence of
lead-based paint and lead-based paint hazards on a surface-by-surface basis. The
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Secretary shall have the discretion to waive the requirement of this subparagraph for
housing in which a federally funded risk assessment, performed by a certified contractor,
has determined no lead-based paint hazards are present.

"(C) BUDGET AUTHORITY.--To the extent that subparagraphs (A)
and (B) increase the cost to the Government of outstanding direct loan obligations or loan
guarantee commitments, such activities shall be treated as modifications
<<PUB#PG=1000457,3908>>under section 504(e) of the Federal Credit Reform Act of
1990 and shall be subject to the availability of appropriations. To the extent that
paragraphs (A) and (B) impose additional costs to the Resolution Trust Corporation and
the Federal Deposit Insurance Corporation, its requirements shall be carried out only if
appropriations are provided in advance in an appropriations Act. In the absence of
appropriations sufficient to cover the costs of subparagraphs (A) and (B), these
requirements shall not apply to the affected agency or agencies.

"(D) DEFINITIONS.--For the purposes of this subsection, the terms
'inspection’, 'abatement’, 'lead-based paint hazard', ‘federally owned housing’, 'target
housing’, 'risk assessment’, and 'certified contractor' have the same meaning given such
terms in section 1004 of the Residential Lead-Based Paint Hazard Reduction Act of 1992.

"(4) DEFINITIONS.--For purposes of this subsection, the terms 'risk
assessment’, 'inspection’, ‘interim control’, 'abatement’, 'reduction’, and 'lead-based paint
hazard' have the same meaning given such terms in section 1004 of the Residential Lead-
Based Paint Hazard Reduction Act of 1992.

SEC. 1014. COMPREHENSIVE HOUSING AFFORDABILITY STRATEGY.

Section 105 of the Cranston-Gonzalez National Affordable Housing Act (42 U.S.C.
12705) is amended--

(1) in subsection (b)(14), by striking "and" at the end;

(2) in subsection (b)(15), by striking the period at the end and inserting "; and";

(3) by inserting after paragraph (15) of subsection (b) the following new
paragraph:

"(16) estimate the number of housing units within the jurisdiction that are
occupied by low-income families or very low-income families and that contain lead-
based paint hazards, as defined in section 1004 of the Residential Lead-Based Paint
Hazard Reduction Act of 1992, outline the actions proposed or being taken to evaluate
and reduce lead-based paint hazards, and describe how lead-based paint hazard
reduction will be integrated into housing policies and programs."; and

(4) in subsection (e)--
(A) by striking "When preparing" and inserting the following:
"(1) IN GENERAL.--When preparing"; and

(B) by adding at the end the following new paragraph:

"(2) LEAD-BASED PAINT HAZARDS.--When preparing that portion of a housing strategy
required by subsection (b)(16), a jurisdiction shall consult with State or local health and
child welfare agencies and examine existing data related to lead-based paint hazards
and poisonings, including health department data on the addresses of housing units in
which children have been identified as lead poisoned.".

SEC. 1015. TASK FORCE ON LEAD-BASED PAINT HAZARD REDUCTION AND FINANCING.

(a) IN GENERAL.--The Secretary, in consultation with the Administrator of the
Environmental Protection Agency, shall establish a task force to make recommendations
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on expanding resources and efforts to evaluate and reduce lead-based paint hazards in
private housing.

(b) MEMBERSHIP. The task force shall include individuals representing the Department of
Housing and Urban Development, the Farmers Home Administration, the Department of
Veterans Affairs, the Federal Home Loan Mortgage Corporation, the Federal National
Mortgage Association, the Environmental Protection Agency, employee organizations in
the building and construction trades industry, landlords, tenants, primary lending
institutions, private mortgage insurers, single-family and multifamily real estate
interests, nonprofit housing developers, property liability insurers, public housing
agencies, low-income housing advocacy organizations, national, State and local lead-
poisoning prevention advocates and experts, and community-based organizations
located in areas with substantial rental housing.

(c) RESPONSIBILITIES.--The task force shall make recommendations to the Secretary
and the Administrator of the Environmental Protection Agency concerning--

(1) incorporating the need to finance lead-based paint hazard reduction into
underwriting standards;

(2) developing new loan products and procedures for financing lead-based paint
hazard evaluation and reduction activities;

(3) adjusting appraisal guidelines to address lead safety;

(4) incorporating risk assessments or inspections for lead-based paint as a routine
procedure in the origination of new residential mortgages;

(5) revising guidelines, regulations, and educational pamphlets issued by the
Department of Housing and Urban Development and other Federal agencies relating to
lead-based paint poisoning prevention;

(6) reducing the current uncertainties of liability related to lead-based paint in
rental housing by clarifying standards of care for landlords and lenders, and by exploring
the "safe harbor" concept;

(7) increasing the availability of liability insurance for owners of rental housing and
certified contractors and establishing alternative systems to compensate victims of lead-
based paint poisoning; and

(8) evaluating the utility and appropriateness of requiring risk assessments or
inspections and notification to prospective lessees of rental housing.

(d) COMPENSATION.--The members of the task force shall not receive Federal
compensation for their participation.

SEC. 1016. NATIONAL CONSULTATION ON LEAD-BASED PAINT HAZARD REDUCTION.
In carrying out this Act, the Secretary shall consult on an ongoing basis with the
Administrator of the Environmental Protection Agency, the Director of the Centers for

Disease Control, other Federal agencies concerned with lead poisoning prevention, and
the task force established pursuant to section 1015.

SEC. 1017. GUIDELINES FOR LEAD-BASED PAINT HAZARD EVALUATION AND
REDUCTION ACTIVITIES.

Not later than 12 months after the date of enactment of this Act, the Secretary, in
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consultation with the Administrator of the Environmental Protection Agency, the
Secretary of Labor, and the Secretary of Health and Human Services (acting through the
Director of the Centers for Disease Control), shall issue guidelines for the conduct of
federally supported work involving risk assessments, inspections, interim controls, and
abatement of lead-based paint hazards. Such guidelines shall be based upon criteria that
measure the condition of the housing (and the presence of children under age 6 for the
purposes of risk assessments) and shall not be based upon criteria that measure the
health of the residents of the housing.

SEC. 1018. DISCLOSURE OF INFORMATION CONCERNING LEAD UPON TRANSFER OF
RESIDENTIAL PROPERTY.

(a) LEAD DISCLOSURE IN PURCHASE AND SALE OR LEASE OF TARGET HOUSING.--

(1) LEAD-BASED PAINT HAZARDS.--Not later than 2 years after the date of
enactment of this Act, the Secretary and the Administrator of the Environmental
Protection Agency shall promulgate regulations under this section for the disclosure of
lead-based paint hazards in target housing which is offered for sale or lease. The
regulations shall require that, before the purchaser or lessee is obligated under any
contract to purchase or lease the housing, the seller or lessor shall--

(A) provide the purchaser or lessee with a lead hazard information
pamphlet, as prescribed by the Administrator of the Environmental Protection Agency
under section 406 of the Toxic Substances Control Act;

(B) disclose to the purchaser or lessee the presence of any known lead-
based paint, or any known lead-based paint hazards, in such housing and provide to the
purchaser or lessee any lead hazard evaluation report available to the seller or lessor;
and

(C) permit the purchaser a 10-day period (unless the parties mutually agree
upon a different period of time) to conduct a risk assessment or inspection for the
presence of lead-based paint hazards.

(2) CONTRACT FOR PURCHASE AND SALE.--Regulations promulgated under this
section shall provide that every contract for the purchase and sale of any interest in
target housing shall contain a Lead Warning Statement and a statement signed by the
purchaser that the purchaser has--

(A) read the Lead Warning Statement and understands its contents;

(B) received a lead hazard information pamphlet; and

(C) had a 10-day opportunity (unless the parties mutually agreed upon a
different period of time) before becoming obligated under the contract to purchase the
housing to conduct a risk assessment or inspection for the presence of lead-based paint
hazards.

(3) CONTENTS OF LEAD WARNING STATEMENT.--The Lead Warning Statement
shall contain the following text printed in large type on a separate sheet of paper
attached to the contract:

"Every purchaser of any interest in residential real property on which a residential
dwelling was built prior to 1978 is notified that such property may present exposure to
lead from lead-based paint that may place young children at risk of developing lead
poisoning. Lead poisoning in young children may produce permanent neurological
damage, including learning disabilities, reduced intelligence quotient, behavioral
problems, and impaired memory. Lead poisoning also poses a particular risk to pregnant
women. The seller of any interest in residential real property is required to provide the
buyer with any information on lead-based paint hazards from risk assessments or
inspections in the seller's possession and notify the buyer of any known lead-based paint
hazards. A risk assessment or inspection for possible lead-based paint hazards is
recommended prior to purchase.".
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(4) COMPLIANCE ASSURANCE.--Whenever a seller or lessor has entered into a
contract with an agent for the purpose of selling or leasing a unit of target housing, the
regulations promulgated under this section shall require the agent, on behalf of the
seller or lessor, to ensure compliance with the requirements of this section.

(5) PROMULGATION.--A suit may be brought against the Secretary of Housing and
Urban Development and the Administrator of the Environmental Protection Agency under
section 20 of the Toxic Substances Control Act to compel promulgation of the regulations
required under this section and the Federal district court shall have jurisdiction to order
such promulgation.

(b) PENALTIES FOR VIOLATIONS.--

(1) MONETARY PENALTY.--Any person who knowingly violates any provision of this
section shall be subject to civil money penalties in accordance with the provisions of
section 102 of the Department of Housing and Urban Development Reform Act of 1989
(42 U.S.C. 3545).

(2) ACTION BY SECRETARY.--The Secretary is authorized to take such lawful action
as may be necessary to enjoin any violation of this section.

(3) CIVIL LIABILITY.--Any person who knowingly violates the provisions of this
section shall be jointly and severally liable to the purchaser or lessee in an amount equal
to 3 times the amount of damages incurred by such individual.

(4) COSTS.--In any civil action brought for damages pursuant to paragraph (3),
the appropriate court may award court costs to the party commencing such action,
together with reasonable attorney fees and any expert witness fees, if that party
prevails.

(5) PROHIBITED ACT.--It shall be a prohibited act under section 409 of the Toxic
Substances Control Act for any person to fail or refuse to comply with a provision of this
section or with any rule or order issued under this section. For purposes of enforcing this
section under the Toxic Substances Control Act, the penalty for each violation applicable
under section 16 of that Act shall not be more than $10,000.

(c) VALIDITY OF CONTRACTS AND LIENS.--Nothing in this section shall affect the
validity or enforceability of any sale or contract for the purchase and sale or lease of any
interest in residential real property or any loan, loan agreement, mortgage, or lien made
or arising in connection with a mortgage loan, nor shall anything in this section create a
defect in title.

(d) EFFECTIVE DATE.--The regulations under this section shall take effect 3 years after
the date of the enactment of this title.

SEC. 1021. CONTRACTOR TRAINING AND CERTIFICATION.
(a) AMENDMENT TO THE TOXIC SUBSTANCES CONTROL ACT.--The Toxic Substances

Control Act (15 U.S.C. 2601 et seq.) is amended by adding after title 111 the following
new title:

"TITLE IV--LEAD EXPOSURE REDUCTION

"SEC. 401. DEFINITIONS.

"For the purposes of this title:
"(1) ABATEMENT.--The term 'abatement’ means any set of measures designed to

V-49



permanently eliminate lead-based paint hazards in accordance with standards
established by the Administrator under this title. Such term includes--

"(A) the removal of lead-based paint and lead-contaminated dust, the
permanent containment or encapsulation of lead-based paint, the replacement of lead-
painted surfaces or fixtures, and the removal or covering of lead-contaminated soil; and

"(B) all preparation, cleanup, disposal, and postabatement clearance testing
activities associated with such measures.

"(2) ACCESSIBLE SURFACE.--The term 'accessible surface' means an interior or
exterior surface painted with lead-based paint that is accessible for a young child to
mouth or chew.

"(3) DETERIORATED PAINT.--The term 'deteriorated paint’' means any interior or
exterior paint that is peeling, chipping, chalking or cracking or any paint located on an
interior or exterior surface or fixture that is damaged or deteriorated.

"(4) EVALUATION.--The term ‘evaluation' means risk assessment, inspection, or
risk assessment and inspection.

"(5) FRICTION SURFACE.--The term ‘friction surface' means an interior or exterior
surface that is subject to abrasion or friction, including certain window, floor, and stair
surfaces.

"(6) IMPACT SURFACE.--The term 'impact surface' means an interior or exterior
surface that is subject to damage by repeated impacts, for example, certain parts of
door frames.

"(7) INSPECTION.--The term 'inspection’ means

(A) a surface-by-surface investigation to determine the presence of lead-
based paint, as provided in section 302(c) of the Lead-Based Paint Poisoning Prevention
Act, and

(B) the provision of a report explaining the results of the investigation.

"(8) INTERIM CONTROLS.--The term ‘interim controls' means a set of measures
designed to reduce temporarily human exposure or likely exposure to lead-based paint
hazards, including specialized cleaning, repairs, maintenance, painting, temporary
containment, ongoing monitoring of lead-based paint hazards or potential hazards, and
the establishment and operation of management and resident education programs.

"(9) LEAD-BASED PAINT.--The term 'lead-based paint' means paint or other
surface coatings that contain lead in excess of 1.0 milligrams per centimeter squared or
0.5 percent by weight or
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(A) in the case of paint or other surface coatings on target housing, such
lower level as may be established by the Secretary of Housing and Urban Development,
as defined in section 302(c) of the Lead-Based Paint Poisoning Prevention Act, or

(B) in the case of any other paint or surface coatings, such other level as
may be established by the Administrator.

"(10) LEAD-BASED PAINT HAZARD.--The term 'lead-based paint hazard' means
any condition that causes exposure to lead from lead-contaminated dust, lead-
contaminated soil, lead-contaminated paint that is deteriorated or present in accessible
surfaces, friction surfaces, or impact surfaces that would result in adverse human health
effects as established by the Administrator under this title.

"(11) LEAD-CONTAMINATED DUST.--The term 'lead-contaminated dust' means
surface dust in residential dwellings that contains an area or mass concentration of lead
in excess of levels determined by the Administrator under this title to pose a threat of
adverse health effects in pregnant women or young children.

"(12) LEAD-CONTAMINATED SOIL.--The term ‘'lead-contaminated soil' means bare
soil on residential real property that contains lead at or in excess of the levels
determined to be hazardous to human health by the Administrator under this title.

"(13) REDUCTION.--The term 'reduction’ means measures designed to reduce or
eliminate human exposure to lead-based paint hazards through methods including
interim controls and abatement.

"(14) RESIDENTIAL DWELLING.--The term 'residential dwelling’' means--
"(A) a single-family dwelling, including attached structures such as porches
and stoops; or
"(B) a single-family dwelling unit in a structure that contains more than 1
separate residential dwelling unit, and in which each such unit is used or occupied, or
intended to be used or occupied, in whole or in part, as the home or residence of 1 or
more persons.

"(15) RESIDENTIAL REAL PROPERTY.--The term ‘residential real property' means
real property on which there is situated 1 or more residential dwellings used or occupied,
or intended to be used or occupied, in whole or in part, as the home or residence of 1 or
more persons.

"(16) RISK ASSESSMENT.--The term 'risk assessment’ means an on-site
investigation to determine and report the existence, nature, severity and location of
lead-based paint hazards in residential dwellings, including--

"(A) information gathering regarding the age and history of the housing and
occupancy by children under age 6;

"(B) visual inspection;

"(C) limited wipe sampling or other environmental sampling techniques;
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"(D) other activity as may be appropriate; and
"(E) provision of a report explaining the results of the investigation.

"(17) TARGET HOUSING.--The term 'target housing' means any housing
constructed prior to 1978, except housing for the elderly or persons with disabilities
(unless any child who is less than 6 years of age resides or is expected to reside in such
housing for the elderly or persons with disabilities) or any 0-bedroom dwelling. In the
case of jurisdictions which banned the sale or use of lead-based paint prior to 1978, the
Secretary of Housing and Urban Development, at the Secretary's discretion, may
designate an earlier date.

"SEC. 402. LEAD-BASED PAINT ACTIVITIES TRAINING AND CERTIFICATION.

"(a) REGULATIONS.--

"(1) IN GENERAL.--Not later than 18 months after the date of the enactment of
this section, the Administrator shall, in consultation with the Secretary of Labor, the
Secretary of Housing and Urban Development, and the Secretary of Health and Human
Services (acting through the Director of the National Institute for Occupational Safety
and Health), promulgate final regulations governing lead-based paint activities to ensure
that individuals engaged in such activities are properly trained; that training programs
are accredited; and that contractors engaged in such activities are certified. Such
regulations shall contain standards for performing lead-based paint activities, taking into
account reliability, effectiveness, and safety. Such regulations shall require that all risk
assessment, inspection, and abatement activities performed in target housing shall be
performed by certified contractors, as such term is defined in section 1004 of the
Residential Lead- Based Paint Hazard Reduction Act of 1992. The provisions of this
section shall supersede the provisions set forth under the heading 'Lead Abatement
Training and Certification' and under the heading 'Training Grants' in title 111 of the Act
entitled 'An Act making appropriations for the Departments of Veterans Affairs and
Housing and Urban Development, and for sundry independent agencies, commissions,
corporations, and offices for the fiscal year ending September 30, 1992, and for other
purposes’, Public Law 102-139, and upon the enactment of this section the provisions
set forth in such public law under such headings shall cease to have any force and
effect.

"(2) ACCREDITATION OF TRAINING PROGRAMS.--Final regulations promulgated
under paragraph (1) shall contain specific requirements for the accreditation of lead-
based paint activities training programs for workers, supervisors, inspectors and
planners, and other individuals involved in lead-based paint activities, including, but not
limited to, each of the following:

"(A) Minimum requirements for the accreditation of training providers.
"(B) Minimum training curriculum requirements.

"(C) Minimum training hour requirements.

"(D) Minimum hands-on training requirements.

"(E) Minimum trainee competency and proficiency requirements.

"(F) Minimum requirements for training program quality control.

"(3) ACCREDITATION AND CERTIFICATION FEES.--The Administrator (or the State
in the case of an authorized State program) shall impose a fee on--

"(A) persons operating training programs accredited under this title; and
"(B) lead-based paint activities contractors certified in accordance with
paragraph (1).
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The fees shall be established at such level as is necessary to cover the costs of
administering and enforcing the standards and regulations under this section which are
applicable to such programs and contractors. The fee shall not be imposed on any State,
local government, or nonprofit training program. The Administrator (or the State in the
case of an authorized State program) may waive the fee for lead-based paint activities
contractors under subparagraph (A) for the purpose of training their own employees.

"(b) LEAD-BASED PAINT ACTIVITIES.--For purposes of this title, the term 'lead-based
paint activities' means--

"(1) in the case of target housing, risk assessment, inspection, and abatement;
and

"(2) in the case of any public building constructed before 1978, commercial
building, bridge, or other structure or superstructure, identification of lead-based paint
and materials containing lead-based paint, deleading, removal of lead from bridges, and
demolition.

For purposes of paragraph (2), the term 'deleading' means activities conducted by a
person who offers to eliminate lead-based paint or lead-based paint hazards or to plan
such activities.

"(c) RENOVATION AND REMODELING.--

"(1) GUIDELINES.--In order to reduce the risk of exposure to lead in connection
with renovation and remodeling of target housing, public buildings constructed before
1978, and commercial buildings, the Administrator shall, within 18 months after the
enactment of this section, promulgate guidelines for the conduct of such renovation and
remodeling activities which may create a risk of exposure to dangerous levels of lead.
The Administrator shall disseminate such guidelines to persons engaged in such
renovation and remodeling through hardware and paint stores, employee organizations,
trade groups, State and local agencies, and through other appropriate means.

"(2) STUDY OF CERTIFICATION.--The Administrator shall conduct a study of the
extent to which persons engaged in various types of renovation and remodeling
activities in target housing, public buildings constructed before 1978, and commercial
buildings are exposed to lead in the conduct of such activities or disturb lead and create
a lead-based paint hazard on a regular or occasional basis. The Administrator shall
complete such study and publish the results thereof within 30 months after the
enactment of this section.

"(3) CERTIFICATION DETERMINATION.--Within 4 years after the enactment of this
section, the Administrator shall revise the regulations under subsection (a) to apply the
regulations to renovation or remodeling activities in target housing, public buildings
constructed before 1978, and commercial buildings that create lead-based paint
hazards. In determining which contractors are engaged in such activities, the
Administrator shall utilize the results of the study under paragraph (2) and consult with
the representatives of labor organizations, lead-based paint activities contractors,
persons engaged in remodeling and renovation, experts in lead health effects, and
others. If the Administrator determines that any category of contractors engaged in
renovation or remodeling does not require certification, <<PUB
#PG=1000457,3916>>the Administrator shall publish an explanation of the basis for
that determination.

"SEC. 403. IDENTIFICATION OF DANGEROUS LEVELS OF LEAD.
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"Within 18 months after the enactment of this title, the Administrator shall promulgate
regulations which shall identify, for purposes of this title, and the Residential Lead-Based
Paint Hazard Reduction Act of 1992, lead-based paint hazards, lead-contaminated dust,
and lead-contaminated soil.

"SEC. 404. AUTHORIZED STATE PROGRAMS.

"(a) APPROVAL.--Any State which seeks to administer and enforce the standards,
regulations, or other requirements established under section 402 or 406, or both, may,
after notice and opportunity for public hearing, develop and submit to the Administrator
an application, in such form as the Administrator shall require, for authorization of such
a State program. Any such State may also certify to the Administrator at the time of
submitting such program that the State program meets the requirements of paragraphs
(1) and (2) of subsection (b). Upon submission of such certification, the State program
shall be deemed to be authorized under this section, and shall apply in such State in lieu
of the corresponding Federal program under section 402 or 406, or both, as the case
may be, until such time as the Administrator disapproves the program or withdraws the
authorization.

"(b) APPROVAL OR DISAPPROVAL.--Within 180 days following submission of an
application under subsection (a), the Administrator shall approve or disapprove the
application. The Administrator may approve the application only if, after notice and after
opportunity for public hearing, the Administrator finds that--

"(1) the State program is at least as protective of human health and the
environment as the Federal program under section 402 or 406, or both, as the case may
be, and

"(2) such State program provides adequate enforcement.

Upon authorization of a State program under this section, it shall be unlawful for any
person to violate or fail or refuse to comply with any requirement of such program.

"(c) WITHDRAWAL OF AUTHORIZATION.--If a State is not administering and enforcing a
program authorized under this section in compliance with standards, regulations, and
other requirements of this title, the Administrator shall so notify the State and, if
corrective action is not completed within a reasonable time, not to exceed 180 days, the
Administrator shall withdraw authorization of such program and establish a Federal
program pursuant to this title.

"(d) MODEL STATE PROGRAM.--Within 18 months after the enactment of this title, the
Administrator shall promulgate a model State program which may be adopted by any
State which seeks to administer and enforce a State program under this title. Such
model program shall, to the extent practicable, encourage States to utilize existing State
and local certification and accreditation programs and procedures. Such program shall
encourage reciprocity among the States with respect to the certification under section
402.

"(e) OTHER STATE REQUIREMENTS.--Nothing in this title shall be construed to prohibit
any State or political subdivision thereof from imposing any requirements which are
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more stringent than those imposed by this title.

"(f) STATE AND LOCAL CERTIFICATION.--The regulations under this title shall, to the
extent appropriate, encourage States to seek program authorization and to use existing
State and local certification and accreditation procedures, except that a State or local
government shall not require more than 1 certification under this section for any lead-
based paint activities contractor to carry out lead-based paint activities in the State or
political subdivision thereof.

"(g) GRANTS TO STATES.--The Administrator is authorized to make grants to States to
develop and carry out authorized State programs under this section. The grants shall be
subject to such terms and conditions as the Administrator may establish to further the
purposes of this title.

"(h) ENFORCEMENT BY ADMINISTRATOR.--If a State does not have a State program
authorized under this section and in effect by the date which is 2 years after
promulgation of the regulations under section 402 or 406, the Administrator shall, by
such date, establish a Federal program for section 402 or 406 (as the case may be) for
such State and administer and enforce such program in such State.

"SEC. 405. LEAD ABATEMENT AND MEASUREMENT.

"(a) PROGRAM TO PROMOTE LEAD EXPOSURE ABATEMENT.--The Administrator, in
cooperation with other appropriate Federal departments and agencies, shall conduct a
comprehensive program to promote safe, effective, and affordable monitoring,
detection, and abatement of lead-based paint and other lead exposure hazards.

"(b) STANDARDS FOR ENVIRONMENTAL SAMPLING LABORATORIES.--(1) The
Administrator shall establish protocols, criteria, and minimum performance standards for
laboratory analysis of lead in paint films, soil, and dust. Within 2 years after the
enactment of this title, the Administrator, in consultation with the Secretary of Health
and Human Services, shall establish a program to certify laboratories as qualified to test
substances for lead content unless the Administrator determines, by the date specified
in this paragraph, that effective voluntary accreditation programs are in place and
operating on a nationwide basis at the time of such determination. To be certified under
such program, a laboratory shall, at a minimum, demonstrate an ability to test
substances accurately for lead content.

"(2) Not later than 24 months after the date of the enactment of this section, and
annually thereafter, the Administrator shall publish and make available to the public a
list of certified or accredited environmental sampling laboratories.

"(3) If the Administrator determines under paragraph (1) that effective voluntary
accreditation programs are in place for environmental sampling laboratories, the
Administrator shall review the performance and effectiveness of such programs within 3
years after such determination. If, upon such review, the Administrator determines that
the voluntary accreditation programs are not effective in assuring the quality and
consistency of laboratory analyses, the Administrator shall, not more than 12 months
thereafter, establish a certification program that meets the requirements of paragraph
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(D).

"(c) EXPOSURE STUDIES.—

(1) The Secretary of Health and Human Services (hereafter in this subsection
referred to as the 'Secretary'), acting through the Director of the Centers for Disease
Control, (CDC), and the Director of the National Institute of Environmental Health
Sciences, shall jointly conduct a study of the sources of lead exposure in children who
have elevated blood lead levels (or other indicators of elevated lead body burden), as
defined by the Director of the Centers for Disease Control.

"(2) The Secretary, in consultation with the Director of the National Institute for
Occupational Safety and Health, shall conduct a comprehensive study of means to
reduce hazardous occupational lead abatement exposures. This study shall include, at a
minimum, each of the following--

"(A) Surveillance and intervention capability in the States to identify and
prevent hazardous exposures to lead abatement workers.

"(B) Demonstration of lead abatement control methods and devices and
work practices to identify and prevent hazardous lead exposures in the workplace.

"(C) Evaluation, in consultation with the National Institute of Environmental
Health Sciences, of health effects of low and high levels of occupational lead exposures
on reproductive, neurological, renal, and cardiovascular health.

"(D) Identification of high risk occupational settings to which prevention
activities and resources should be targeted.

"(E) A study assessing the potential exposures and risks from lead to
janitorial and custodial workers.

"(3) The studies described in paragraphs (1) and (2) shall, as appropriate, examine

the relative contributions to elevated lead body burden from each of the following:

"(A) Drinking water.

"(B) Food.

"(C) Lead-based paint and dust from lead-based paint.

"(D) Exterior sources such as ambient air and lead in soil.

"(E) Occupational exposures, and other exposures that the Secretary
determines to be appropriate.

"(4) Not later than 30 months after the date of the enactment of this section, the
Secretary shall submit a report to the Congress concerning the studies described in
paragraphs (1) and (2).

"(d) PUBLIC EDUCATION.--(1) The Administrator, in conjunction with the Secretary of
Health and Human Services, acting through the Director of the Agency for Toxic
Substances and Disease Registry, and in conjunction with the Secretary of Housing and
Urban Development, shall sponsor public education and outreach activities to increase
public awareness of--

"(A) the scope and severity of lead poisoning from household sources;

"(B) potential exposure to sources of lead in schools and childhood day care
centers;
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"(C) the implications of exposures for men and women, particularly those of
childbearing age;

"(D) the need for careful, quality, abatement and management actions;

"(E) the need for universal screening of children;

"(F) other components of a lead poisoning prevention program;

"(G) the health consequences of lead exposure resulting from lead-based
paint hazards;

"(H) risk assessment and inspection methods for lead-based paint hazards;
and

"(1) measures to reduce the risk of lead exposure from lead-based paint.

"(2) The activities described in paragraph (1) shall be designed to provide

educational services and information to--
"(A) health professionals;
"(B) the general public, with emphasis on parents of young children;
"(C) homeowners, landlords, and tenants;
"(D) consumers of home improvement products;
"(E) the residential real estate industry; and
"(F) the home renovation industry.

"(3) In implementing the activities described in paragraph (1), the Administrator
shall assure coordination with the President's Commission on Environmental Quality's
education and awareness campaign on lead poisoning.

"(4) The Administrator, in consultation with the Chairman of the Consumer Product
Safety Commission, shall develop information to be distributed by retailers of home
improvement products to provide consumers with practical information related to the
hazards of renovation and remodeling where lead-based paint may be present.

"(e) TECHNICAL ASSISTANCE.--

"(1) CLEARINGHOUSE.--Not later than 6 months after the enactment of this
subsection, the Administrator shall establish, in consultation with the Secretary of
Housing and Urban Development and the Director of the Centers for Disease Control, a
National Clearinghouse on Childhood Lead Poisoning (hereinafter in this section referred
to as 'Clearinghouse"). The Clearinghouse shall--

"(A) collect, evaluate, and disseminate current information on the
assessment and reduction of lead-based paint hazards, adverse health effects, sources
of exposure, detection and risk assessment methods, environmental hazards abatement,
and clean-up standards;

"(B) maintain a rapid-alert system to inform certified lead-based paint
activities contractors of significant developments in research related to lead-based paint
hazards; and

"(C) perform any other duty that the Administrator determines necessary to
achieve the purposes of this Act.

"(2) HOTLINE.--Not later than 6 months after the enactment of this subsection, the
Administrator, in cooperation with other Federal agencies and with State and local
governments, shall establish a single lead-based paint hazard hotline to provide the
public with answers to questions about lead poisoning prevention and referrals to the
Clearinghouse for technical information.

"(f) PRODUCTS FOR LEAD-BASED PAINT ACTIVITIES.--Not later than 30 months after
the date of enactment of this section, the President shall, after notice and opportunity
for comment, establish by rule appropriate criteria, testing protocols, and performance
characteristics as are necessary to ensure, to the greatest extent possible and consistent
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with the purposes and policy of this title, that lead-based paint hazard evaluation and
reduction products introduced into commerce after a period specified in the rule are
effective for the intended use described by the manufacturer. The rule shall identify the
types or classes of products that are subject to such rule. The President, in
implementation of the rule, shall, to the maximum extent possible, utilize independent
testing laboratories, as appropriate, and consult with such entities and others in
developing the rules. The President may delegate the authorities under this subsection
to the Environmental Protection Agency or the Secretary of Commerce or such other
appropriate agency.

"SEC. 406. LEAD HAZARD INFORMATION PAMPHLET.

"(a) LEAD HAZARD INFORMATION PAMPHLET.--Not later than 2 years after the
enactment of this section, after notice and opportunity for comment, the Administrator
of the Environmental Protection Agency, in consultation with the Secretary of Housing
and Urban Development and with the Secretary of Health and Human Services, shall
publish, and from time to time revise, a lead hazard information pamphlet to be used in
connection with this title and section 1018 of the Residential Lead-Based Paint Hazard
Reduction Act of 1992. The pamphlet shall--

"(1) contain information regarding the health risks associated with exposure to
lead;

"(2) provide information on the presence of lead-based paint hazards in federally
assisted, federally owned, and target housing;

"(3) describe the risks of lead exposure for children under 6 years of age, pregnant
women, women of childbearing age, persons involved in home renovation, and others
residing in a dwelling with lead-based paint hazards;

"(4) describe the risks of renovation in a dwelling with lead-based paint hazards;

"(5) provide information on approved methods for evaluating and reducing lead-
based paint hazards and their effectiveness in identifying, reducing, eliminating, or
preventing exposure to lead-based paint hazards;

"(6) advise persons how to obtain a list of contractors certified pursuant to this title
in lead-based paint hazard evaluation and reduction in the area in which the pamphlet is
to be used;

"(7) state that a risk assessment or inspection for lead-based paint is
recommended prior to the purchase, lease, or renovation of target housing;

"(8) state that certain State and local laws impose additional requirements related
to lead-based paint in housing and provide a listing of Federal, State, and local agencies
in each State, including address and telephone number, that can provide information
about applicable laws and available governmental and private assistance and financing;
and

"(9) provide such other information about environmental hazards associated with
residential real property as the Administrator deems appropriate.

"(b) RENOVATION OF TARGET HOUSING.--Within 2 years after the enactment of this
section, the Administrator shall promulgate regulations under this subsection to require
each person who performs for compensation a renovation of target housing to provide a
lead hazard information pamphlet to the owner and occupant of such housing prior to
commencing the renovation.
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"SEC. 407. REGULATIONS.

"The regulations of the Administrator under this title shall include such recordkeeping
and reporting requirements as may be necessary to insure the effective implementation
of this title. The regulations may be amended from time to time as necessary.

"SEC. 408. CONTROL OF LEAD-BASED PAINT HAZARDS AT FEDERAL FACILITIES.

"Each department, agency, and instrumentality of executive, legislative, and judicial
branches of the Federal Government (1) having jurisdiction over any property or facility,
or (2) engaged in any activity resulting, or which may result, in a lead-based paint
hazard, and each officer, agent, or employee thereof, shall be subject to, and comply
with, all Federal, State, interstate, and local requirements, both substantive and
procedural (including any requirement for certification, licensing, recordkeeping, or
reporting or any provisions for injunctive relief and such sanctions as may be imposed
by a court to enforce such relief) respecting lead-based paint, lead-based paint
activities, and lead-based paint hazards in the same manner, and to the same extent as
any nongovernmental entity is subject to such requirements, including the payment of
reasonable service charges. The Federal, State, interstate, and local substantive and
procedural requirements referred to in this subsection include, but are not limited to, all
administrative orders and all civil and administrative penalties and fines regardless of
whether such penalties or fines are punitive or coercive in nature, or whether imposed
for isolated, intermittent or continuing violations. The United States hereby expressly
waives any immunity otherwise applicable to the United States with respect to any such
substantive or procedural requirement (including, but not limited to, any injunctive
relief, administrative order, or civil or administrative penalty or fine referred to in the
preceding sentence, or reasonable service charge). The reasonable service charges
referred to in this section include, but are not limited to, fees or charges assessed for
certification and licensing, as well as any other nondiscriminatory charges that are
assessed in connection with a Federal, State, interstate, or local lead-based paint, lead-
based paint activities, or lead-based paint hazard activities program. No agent,
employee, or officer of the United States shall be personally liable for any civil penalty
under any Federal, State, interstate, or local law relating to lead-based paint, lead-based
paint activities, or lead-based paint hazards with respect to any act or omission within
the scope of his official duties.

"SEC. 409. PROHIBITED ACTS.

"It shall be unlawful for any person to fail or refuse to comply with a provision of this
title or with any rule or order issued under this title.

"SEC. 410. RELATIONSHIP TO OTHER FEDERAL LAW.
"Nothing in this title shall affect the authority of other appropriate Federal agencies to

establish or enforce any requirements which are at least as stringent as those
established pursuant to this title.

"SEC. 411. GENERAL PROVISIONS RELATING TO ADMINISTRATIVE PROCEEDINGS.
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"(a) APPLICABILITY.--This section applies to the promulgation or revision of any
regulation issued under this title.

"(b) RULEMAKING DOCKET.--Not later than the date of proposal of any action to which
this section applies, the Administrator shall establish a rulemaking docket for such action
(hereinafter in this subsection referred to as a 'rule’). Whenever a rule applies only
within a particular State, a second (identical) docket shall be established in the
appropriate regional office of the Environmental Protection Agency.

"(c) INSPECTION AND COPYING.--(1) The rulemaking docket required under subsection
(b) shall be open for inspection by the public at reasonable times specified in the notice
of proposed rulemaking. Any person may copy documents contained in the docket. The
Administrator shall provide copying facilities which may be used at the expense of the
person seeking copies, but the Administrator may waive or reduce such expenses in
such instances as the public interest requires. Any person may request copies by mail if
the person pays the expenses, including personnel costs to do the copying.

"(2)(A) Promptly upon receipt by the agency, all written comments and
documentary information on the proposed rule received from any person for inclusion in
the docket during the comment period shall be placed in the docket. The transcript of
public hearings, if any, on the proposed rule shall also be included in the docket
promptly upon receipt from the person who transcribed such hearings. All documents
which become available after the proposed rule has been published and which the
Administrator determines are of central relevance to the rulemaking shall be placed in
the docket as soon as possible after their availability.

"(B) The drafts of proposed rules submitted by the Administrator to
the Office of Management and Budget for any interagency review process prior to
proposal of any such rule, all documents accompanying such drafts, and all written
comments thereon by other agencies and all written responses to such written
comments by the Administrator shall be placed in the docket no later than the date of
proposal of the rule. The drafts of the final rule submitted for such review process prior
to promulgation and all such written comments thereon, all documents accompanying
such drafts, and written responses thereto shall be placed in the docket no later than the
date of promulgation.

"(d) EXPLANATION.--(1) The promulgated rule shall be accompanied by an explanation
of the reasons for any major changes in the promulgated rule from the proposed rule.
"(2) The promulgated rule shall also be accompanied by a response to each of the
significant comments, criticisms, and new data submitted in written or oral presentations
during the comment period.
"(3) The promulgated rule may not be based (in part or whole) on any information
or data which has not been placed in the docket as of the date of such promulgation.

"(e) JUDICIAL REVIEW.--The material referred to in subsection (c)(2)(B) shall not be
included in the record for judicial review.

"(f) EFFECTIVE DATE.--The requirements of this section shall take effect with respect to
any rule the proposal of which occurs after 90 days after the date of the enactment of
this section.

"SEC. 412. AUTHORIZATION OF APPROPRIATIONS.
"There are authorized to be appropriated to carry out the purposes of this title such
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sums as may be necessary.".

(b) TECHNICAL AND CONFORMING AMENDMENTS.--The Toxic Substances Control
Act (15 U.S.C. 2610) is amended as follows:

(1) In paragraph (1) of section 7(a), strike "or 6" and insert "6, or title IV"
and after "5" insert "or title IV".

(2) In the first sentence of subsection (a) of section 11:
(A) Strike "or mixtures" before "are manufactured" and insert ",
mixtures, or products subject to title IV".
(B) Insert "such products," before "or such articles".
(3) In paragraph (1) of subsection (b) of section 11, strike "or mixtures"
and insert ", mixtures, or products subject to title IV".

(4) In paragraph (1) of section 13(a), strike "or 6" in each place it appears
and insert ", 6, or title IV" and strike "or 7" and insert , 7 or title IV".

(5) In section 16, insert "or 409" after "section 15" each place it appears.

>

(6) In section 17, amend subsection (a) to read as follows:
"(a) SPECIFIC ENFORCEMENT.--(1) The district courts of the United

States shall have jurisdiction over civil actions to--

"(A) restrain any violation of section 15 or 409,

"(B) restrain any person from taking any action prohibited by
section 5, 6, or title 1V, or by a rule or order under section 5, 6, or title 1V,

"(C) compel the taking of any action required by or under this
Act, or

"(D) direct any manufacturer or processor of a chemical
substance, mixture, or product subject to title IV manufactured or processed in violation
of section 5, 6, or title 1V, or a rule or order under section 5, 6, or title IV, and
distributed in commerce, (i) to give notice of such fact to distributors in commerce of
such substance, mixture, or product and, to the extent reasonably ascertainable, to
other persons in possession of such substance, mixture, or product or exposed to such
substance, mixture, or product, (ii) to give public notice of such risk of injury, and (iii) to
either replace or repurchase such substance, mixture, or product, whichever the person
to which the requirement is directed elects.".

(7) In the first sentence of subsection (b) of section 17--
(A) strike "or mixture" after "Any chemical substance" and inserting ",
mixture, or product subject to title IV"; and
(B) insert "product,” before "or article" in each place that it appears.

(8) In section 19--
(A) In the first sentence of subsection (a), after "title 11" insert "or 1V".
(B) Before the semicolon at the end of subsection (a)(3)(B) insert "and in
the case of a rule under title 1V, the finding required for the issuance of such a rule".
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(9) In section 20(a)(1) after "title 11" insert "or IV" in each place it appears.

(10) Add at the end of the table of contents in section 1 the following:
‘TITLE IV--LEAD EXPOSURE REDUCTION

"Sec. 401. Definitions.

"Sec. 402. Lead-based paint activities training and certification.
"Sec. 403. Identification of dangerous levels of lead.

"Sec. 404. Authorized State programs.

"Sec. 405. Lead abatement and measurement.

"Sec. 406. Lead hazard information pamphlet.

"Sec. 407. Regulations.

"Sec. 408. Control of lead-based paint hazards at Federal facilities.
"Sec. 409. Prohibited acts.

"Sec. 410. Relationship to other Federal law.

"Sec. 411. General provisions relating to administrative proceedings.
"Sec. 412. Authorization of appropriations.™.

(c) SHORT TITLE.--This subtitle may be cited as the "Lead-Based Paint Exposure
Reduction Act".

Subtitle C--Worker Protection

SEC. 1031. WORKER PROTECTION.

Not later than 180 days after the enactment of this Act, the Secretary of Labor shall
issue an interim final regulation regulating occupational exposure to lead in the
construction industry. Such interim final regulation shall provide employment and places
of employment to employees which are as safe and healthful as those which would
prevail under the Department of Housing and Urban Development guidelines published
at Federal Register 55, page 38973 (September 28, 1990) (Revised Chapter 8). Such
interim final regulations shall take effect upon issuance (except that such regulations
may include a reasonable delay in the effective date), shall have the legal effect of an
Occupational Safety and Health Standard, and shall apply until a final standard becomes
effective under section 6 of the Occupational Safety and Health Act of 1970.

SEC. 1032. COORDINATION BETWEEN ENVIRONMENTAL PROTECTION AGENCY AND
DEPARTMENT OF LABOR.

The Secretary of Labor, in promulgating regulations under section 1031, shall consult
and coordinate with the Administrator of the Environmental Protection Agency for the
purpose of achieving the maximum enforcement of title IV of the Toxic Substances
Control Act and the Occupational Safety and Health Act of 1970 while imposing the least
burdens of duplicative requirements on those subject to such title and Act and for other
purposes.

SEC. 1033. NIOSH RESPONSIBILITIES.

Section 22 of the Occupational Safety and Health Act of 1970 is amended by adding the
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following new subsection at the end thereof:

"(g) LEAD-BASED PAINT ACTIVITIES.--
"(1) TRAINING GRANT PROGRAM.—

(A) The Institute, in conjunction with the Administrator of the
Environmental Protection Agency, may make grants for the training and education of
workers and supervisors who are or may be directly engaged in lead-based paint
activities.

"(B) Grants referred to in subparagraph (A) shall be awarded to
nonprofit organizations (including colleges and universities, joint labor-management
trust funds, States, and nonprofit government employee organizations)--

"(i) which are engaged in the training and education of
workers and supervisors who are or who may be directly engaged in lead-based paint
activities (as defined in title 1V of the Toxic Substances Control Act),

"(ii) which have demonstrated experience in implementing
and operating health and safety training and education programs, and

"(iii) with a demonstrated ability to reach, and involve in lead-
based paint training programs, target populations of individuals who are or will be
engaged in lead-based paint activities.

Grants under this subsection shall be awarded only to those organizations that fund
at least 30 percent of their lead-based paint activities training programs from non-
Federal sources, excluding in-kind contributions. Grants may also be made to local
governments to carry out such training and education for their employees.

"(C) There are authorized to be appropriated, at a minimum,
$10,000,000 to the Institute for each of the fiscal years 1994 through 1997 to make
grants under this paragraph.

"(2) EVALUATION OF PROGRAMS.--The Institute shall conduct periodic and
comprehensive assessments of the efficacy of the worker and supervisor training
programs developed and offered by those receiving grants under this section. The
Director shall prepare reports on the results of these assessments addressed to the
Administrator of the Environmental Protection Agency to include recommendations as
may be appropriate for the revision of these programs. The sum of $500,000 is
authorized to be appropriated to the Institute for each of the fiscal years 1994 through
1997 to carry out this paragraph.”.

Subtitle D--Research and Devel opment
PART 1--HUD RESEARCH

SEC. 1051.--RESEARCH ON LEAD EXPOSURE FROM OTHER SOURCES.

The Secretary, in cooperation with other Federal agencies, shall conduct research on
strategies to reduce the risk of lead exposure from other sources, including exterior soil
and interior lead dust in carpets, furniture, and forced air ducts.

SEC. 1052. TESTING TECHNOLOGIES.

The Secretary, in cooperation with other Federal agencies, shall conduct research to--
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(1) develop improved methods for evaluating lead-based paint hazards in housing;

(2) develop improved methods for reducing lead-based paint hazards in housing;

(3) develop improved methods for measuring lead in paint films, dust, and soil
samples;

(4) establish performance standards for various detection methods, including spot
test Kits;

(5) establish performance standards for lead-based paint hazard reduction
methods, including the use of encapsulants;

(6) establish appropriate cleanup standards;

(7) evaluate the efficacy of interim controls in various hazard situations;

(8) evaluate the relative performance of various abatement techniques;

(9) evaluate the long-term cost-effectiveness of interim control and abatement
strategies; and

(10) assess the effectiveness of hazard evaluation and reduction activities funded
by this Act.

SEC. 1053. AUTHORIZATION.

Of the total amount approved in appropriation Acts under section 1011(0), there shall be
set aside to carry out this part $5,000,000 for fiscal year 1993, and $5,000,000 for fiscal
year 1994.

PART 2--GAO REPORT

SEC. 1056. FEDERAL IMPLEMENTATION AND INSURANCE STUDY.

(a) FEDERAL IMPLEMENTATION STUDY.--The Comptroller General of the United
States shall assess the effectiveness of Federal enforcement and compliance with lead
safety laws and regulations, including any changes needed in annual inspection
procedures to identify lead-based paint hazards in units receiving assistance under
subsections (b) and (o) of section 8 of the United States Housing Act of 1937.

(b) INSURANCE STUDY.--The Comptroller General of the United States shall assess
the availability of liability insurance for owners of residential housing that contains lead-
based paint and persons engaged in lead-based paint hazard evaluation and reduction
activities. In carrying out the assessment, the Comptroller General shall--

(1) analyze any precedents in the insurance industry for the containment
and abatement of environmental hazards, such as asbestos, in federally assisted
housing;

(2) provide an assessment of the recent insurance experience in the public
housing lead hazard identification and reduction program; and

(3) recommend measures for increasing the availability of liability insurance
to owners and contractors engaged in federally supported work.

Subtitle E--Reports

SEC. 1061. REPORTS OF THE SECRETARY OF HOUSING AND URBAN DEVELOPMENT.

(a) ANNUAL REPORT.--The Secretary shall transmit to the Congress an annual report
that--

IV-64



(1) sets forth the Secretary's assessment of the progress made in
implementing the various programs authorized by this title;

(2) summarizes the most current health and environmental studies on
childhood lead poisoning, including studies that analyze the relationship between interim
control and abatement activities and the incidence of lead poisoning in resident children;

(3) recommends legislative and administrative initiatives that may improve
the performance by the Department of Housing and Urban Development in combating lead
hazards through the expansion of lead hazard evaluation and reduction activities;

(4) describes the results of research carried out in accordance with subtitle D;
and

(5) estimates the amount of Federal assistance annually expended on lead
hazard evaluation and reduction activities.

(b) BIENNIAL REPORT.--

(1) IN GENERAL.--24 months after the date of enactment of this Act, and at
the end of every 24-month period thereafter, the Secretary shall report to the Congress on
the progress of the Department of Housing and Urban Development in implementing
expanded lead-based paint hazard evaluation and reduction activities.

(2) CONTENTS.--The report shall--

(A) assess the effectiveness of section 1018 in making the public
aware of lead-based paint hazards;

(B) estimate the extent to which lead-based paint hazard evaluation
and reduction activities are being conducted in the various categories of housing;

(C) monitor and report expenditures for lead-based paint hazard
evaluation and reduction for programs within the jurisdiction of the Department of Housing
and Urban Development;

(D) identify the infrastructure needed to eliminate lead-based paint
hazards in all housing as expeditiously as possible, including cost-effective technology,
standards and regulations, trained and certified contractors, certified laboratories, liability
insurance, private financing techniques, and appropriate Government subsidies;

(E) assess the extent to which the infrastructure described in
subparagraph (D) exists, make recommendations to correct shortcomings, and provide
estimates of the costs of measures needed to build an adequate infrastructure; and

(F) include any additional information that the Secretary deems
appropriate.
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APPENDIX G

U.S. HUD Guidelines for the Evaluation and
Control of Lead-Based Paint Hazards in
Housing
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Step-by-Step Summary

Lead-Based Paint Inspection:
How to Do It

Note: This 1997 Revision replaces Chapter 7 of the 1995 HUD Guidelines for the
Evaluation and Control of Lead-Based Paint Hazards in Housing

L.

I~

LA

See Chapters 3, 5 and 16 for guidance on when a lead-based paint inspection is appropriate. A lead-based paint
inspection will determine:

*  Whether lead-based paint is present in a house, dwelling unit, residential building, or housing development,
including common areas and exterior surfaces; and

= If present, which building components contain lead-based paint.

The U.5. Depariment of Housing and Urban Development (HUD) and the U.5. Environmental Protection Agency
(EPA) define an inspection as a surface-by-surface investigation to determine the presence of lead-based paint
(see 40 CFR part 745 and Title X of the 1992 Housing and Community Development Act). The sampling
protocels in this chapter fulfill that definition.

The client should hire a certified (licensed) lead-based paint inspector or risk assessor (see 40 CTR part 743).
Lists of inspectors and laboratories can be obtained by calling 1-888-LEADLIST or through the Internet at
www leadlisting org. Lists are also available through State agencies {call 1-800-LEAD-FYT for the appropriate
local contact). More than half of all States now require a license or certification to perform a lead-based paint
inspection. If the State does not yet have a certification law, an inspector or risk assessor certified under another
State's law should be used. By the fall of 1900 all lead-based paint inspections must be performed by a certified
lead-based paint inspector or nisk assessor m accordance with 40 CFR part 743, section 227.

The inspecter should use the HUD/EPA standard for lead-based pamt of 1.0 mg/cm® or 0.5% by weight, as
defined by Title X of the 1992 Housing and Community Development Act. If the applicable standard in the
jurisdiction is different, the procedures in this chapter will need to be modified. For the purposes of the
HUD/EPA lead-based paint disclosure rule, 1.0 milligrams per square centimeter {mg/cm®) or 0.5% by weight are
the standards that must be used.

Obtain the YRF Performance Characteristic Sheet for the X-Ray Fluorescence (XEF) lead paint analyzer to be
used in the inspection. It will specify the ranges where XRF results are positive, negative or inconclusive, the
calibration check tolerances, and other important information. Contact the National Lead Information Center
Cleannghouse (1-800-424-LEAD) to obtain the appropriate XRF Performance Characterisiic Shest, or
download it from the Internet at www hud gov/lealeahome html XRF Performance Characteristic Sheets have
been developed by HUD and EPA for most commercially available XRFs (see Addendum 3 of this chapter).

Report lead paint amounts in mg/cm® because this unit of measurement dees not depend on the number of layers
of non-lead-based paint and can usually be obtained without damaging the painted surface. All measurements of
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lead in paint should be in mg/cm? unless the surface area cannot be measured or if all paint cannot be removed
from the measured surface area. In such cases, concentrations may be reported in weight percent (%) or parts per
million by weight (ppm).

Follow the radiation safety procedures explained in this chapter, and as required by the U.S. Nuclear Regulatory
Commission and applicable State and local regulations when using X RF instruments.

Take at least three calibration check readings before beginning the inspection. Additional calibration check
readings should be made every 4 hours or after inspection work has been completed for the day, or according to
the manufacturer’s instmctions, whichever is most frequent. Calibration checks should always be done before the
instrument is fumed off and again after 1t has been warmed up (calibration checks do not need to be done each
fime an mstrument enters an automatic "sleep” state while still powered on).

When conducting an inspection mn a multifamily housing development or building, obtain a complete list of all
housing units, common areas, and exterior site areas. Determine which can be grouped together for inspection
purposes based on similarity of construction materials and common pamting histories. In each group of similar
units, similar common areas, and similar exterior sites, determine the minimum number of each to be inspected
from the tables in this chapter. Random selection procedures are explained in this chapter.

For each unit, common area, and exterior site to be inspected, identify all testing combinations in each room
equivalent. A testing combination 1s characterized by the room equivalent, the component type, and the substrate.
A room equivalent is an identifiable part of a residence (e.g., room, house exterior, foyer, etc.). Painted surfaces
include any surface coated with paint, shellac, varnish, stain, paint covered by wallpaper, or any other coating.
Wallpaper should be assumed to cover paint unless building records or physical evidence indicates no paint is
present.

. Take at least one individual XRF reading on each testing combination in each room equivalent. For walls, take at
least four readings (one reading on each wall) in each room equivalent. A different visible color does not by itself
resulf in a separate testing combination. It is not necessary to take multiple XEF readings on the same spot, as
was recommended in the 1990 Interim Guidelines for Public and Indian Housing.

. Determine whether to correct the XRF readings for substrate interference by consulting the YRF Performance
Characteristic Sheet. If test results for a given substrate fall within the substrate correction range, take readings
on that bare substrate scraped completely clean of paint, as explained in this chapter.

. Classify XRF results for each testing combination. Readings above the upper limit of the inconclusive range are
considered positive, while readings below the lower limit of the inconclusive range are considered negative.
Readings within the inconclusive range {mcluding its boundary values) are classified as inconclusive. Some
instruments have a threshold value separating ranges of readings considered positive from readings considered
negative for a given substrate. Readings at or above the threshold are considered positive, while readings below
the threshold are considered negative.

. In single-family housing inspections, all inconclusive readings must be confirmed in the laboratory, unless the
client wishes to assume that all inconclusive results are positive. Such an assumption may reduce the cost of an
mspection, but it will probably increase subsequent abatement, interim control, and maintenance costs, because
laboratory analysis often shows that testing combinations with inconclusive readings do not in fact contain lead-
based pamt. Inconclusive readings cannot be assumed to be negative.
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14, In multfamily dwelling inspections, XRF readings are aggregated across units and room equivalents by
component type. Use the flowchart provided in this chapter (Figure 7.1) to make classifications of all testing
combinations or component types in the development as a whole, based on the percentages of positive, negative,
and inconclusive readings.

15. If the inspector collected paint-chip samples for analyss, they should be analyzed by a laboratory recognized
under the EPA's National Lead Laboratory Accreditation Program (NLLAP). Paint-chup samples are collected
when the overall results for a component type are inconclusive. They may be collected by a properly tramed and
certified inspector, client, or third party, if permitted by State law. Paint-chip samples should contain all lavers of
paint (not just peeled lavers) and must always include the bottom layver. If results will be reported in mg/em?,
mcluding a small amount of substrate with the sample will not sigmficantly bias results. Substrate matenial should
not, however, be included in samples reported in weight percent. Paint from 4 square inches (25 square
centimeters) should provide a sufficient quantity for laboratory analysis. Smaller surface areas may be used, 1f the
laboratory indicates that a smaller sample is acceptable. In all cases, the surface area sampled must be recorded.

16. The client or client's representative should evaluate the quality of the inspection using the procedures in this
chapter.

17. The inspector should write an mspection report indicating if and where lead-based paint is located in the unit or
the housing development (or building). The report should include a statement that the presence of lead-based
paint must be disclosed to potential new buvers (purchasers) and renters (lessees) prior to obligation under a sales
contract or lease, based on Federal law (see 24 CFR part 35, subpart H or 40 CFR part 745, subpart F). The
suggested language below may be used. The inspection report should contain detailed information on the
following:

*  Who performed the mspection;

= Date(s);

» Inspector's certification number;

* Al XEF readings;

= Classification of all surfaces into positive or negative (but not inconclusive) categories, based on XRF and
laboratory analyses;

= Specific information on the XRF and laboratory methodologies;

*  Housmg umit and sampling location identifiers;

= Results of any laboratory analyses; and

= Additional information described in Section IV of this chapter.

This chapter also confains language that may be used in an inspection report in the case where no lead-based pamt has
been identified (see the suggested language below).
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Recommended Report Language On Disclosure For Use In Lead-Based Paint Inspections

"A copy of this summary must be provided to new lessees (tenants) and purchasers of this property under Federal
law (24 CFR part 35 and 40 CTR part 745) before they become obligated under a lease or sales contract. The
complete report must also be provided to new purchasers and it must be made available to new tenants,
Landlords (lessors) and sellers are also required to distribute an educational pamphlet approved by the U.S.
Environmental Protection Agency and include standard warning language in their leases or sales contracts to
ensure that parents have the information they need to protect their children from lead-based paint hazards."

(See Section IV of Chapter 7 of the HUD Guidelines for further details)

Recommended Report Language for Inspections Where No Lead-Based Paint Was Identified

"The results of this inspection indicate that no lead in amounts greater than or equal to 1.0 mg/ecm® i paint was
found on any butlding components. using the mspection protocol in Chapter 7 of the HUD Guidelines for the
Evaluation and Control of Lead-Based Paint Hazards in Housing (1997 Revision). Therefore, this dwelling
qualifies for the exemption in 24 CFR part 35 and 40 CFR part 745 for target housing being leased that s free of
lead-based paint, as defined in the mile. However, some painted surfaces may contain levels of lead below

1.0 mg/em®, which could create lead dust or lead-contaminated soil hazards if the paint 15 urmned mto dust by
abrasion, scraping, or sanding. This report should be kept by the inspector and should also be kept by the owner
and all future owners for the life of the dwelling "

(See Section IV of Chapter 7 of the HUD Guidelines for further details)
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Chapter 7: Lead-Based Paint Inspection

Note: This 1997 Revision replaces Chapter 7 of the 1995 HUD Guidelines for the
Evaluation and Control of Lead-Based Paint Hazards in Housing

I. Introduction
A Purpose

This chapter explains methods for performing
lead-based pamt mspections in housing to determine:

+  Whether lead-based paint is present in a house,
dwelling unit, residential building, or housing
development, including commeon areas and
extertor surfaces; and

+  If present, which building components contain
lead-based paint.

The information presented here is intended for both
mspectors and persons whe purchase mspection
services (clients). Boeth an inspection protocol and
methods for determining the guality of an inspection
are provided. Means for locating cerfified lead
inspectors are also described.

1. Disclosure of Inspections

Federal law now requires that the results of lead-based
paint inspections and risk assessments be disclosed to
prospective renters (lessees, tenants) entering info a
new lease and renfers renewing an old lease, and to
prospective purchasers prior to obligation under a
sales contract, if lead-based paint is found. If the
inspection deseribed in this chapter finds that lead-
based paint is not present in units which are to be
leased, the dwelling unit and, for multifamily housing,
all other dwelling units characterized by the inspection
are exempt from disclosure requirements. However,
for dwelling units which are being sold (not leased).
the owner still has certain legal responsibilities to
fulfill under Federal

law even if no lead-based paint is identifiad. See the
HUD and EPA regulations i 24 CFR part 35 or 40
CFE part 7435, respectively, for additional details.
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Tou may contact the National Lead Information
Center Clearinghouse (1-800-424-LEAD) to obtain
HUD and EPA brochures, question-and-answer
booklets, the regulations mentioned above (and the
descriptive preamble to those regulations), and other
nformation on lead-based pamnt disclosure. See
Section IV for recommended inspection report
language regarding these disclosure requirements.

2. Limitation of this Inspection
Protocol

The protocol described here is not intended for
investigating houstng units where children with
elevated bloed lead levels are currently ressding. Such
a protocol can be found in Chapter 16 or may be
available from a State or local health department.

kN Documentation of Results

The complete set of forms provided at the end of this
chapter may be used mn single-fanuly and multifamily
housing. Equivalent forms or computerized reports
may also be used to document the results of
inspections.

B. Qualifications of Inspectors and
Laboratories

1. Where to Find Inspectors and
Laboratories

Lists of State-licensed (certified) inspectors and
accredited laboratories recognized under the TS,
Emvironmental Protection Agency (EPA) Nafional
Lead Laboratory Accreditation Program (NLLAP) are
often available from State or local agencies. Call the
Mational Lead Information Center Clearinghouse (1-
200-424-LEAD) to locate the appropriate local
comntact.

A natienwide listing of cerfified inspectors, risk
assessors, and accredited laboratories 13 also available
on the Internet at www leadlisting org. The lists are
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also avatlable through an automated telephone system
by calling 1-888-LEADLIST (1-888-332-3547).

2. Qualifications of Inspectors

The inspector must be certified (licensed) m lead-
based paint inspection by the State where the testing i3
to be done if it has an inspection certification program;
if the State does not have such a program, the
inspector should be certified by another State.
Cugrently, more than half of all States have such
licensing laws. By the fall of 1999, all lead-based
paint inspections must be performed only by a
cerfified lead-based paint inspector or nisk assessor in
accordance with the work practices of 40 CER part
745, secticn 227 (see the regulation for specific
effective dates for States and Indian Tribes).

C. Other Sources of Information Required to
Use This Protoecol

The other sources of information and matenials needed
for wsing this protocel include an XYRF Parformance
Characteristic Sheet, US. Nuclear Regulatory
Commission and State radiation protection
regulations, and standards issued by the American
Soctety for Testing and Materials (ASTM). The
Wational Institute of Standards and Technology
(WNIST) produces Standard Reference Materials
(SEMs) and provides supporting docwmentation for
these materials.

1. XEF Performance Characteristic
Sheet

An XRF Performance Characteristic Sheet defines
acceptable operating specifications and procedures for
each model of 3-Ray Fluorescence (XEF) lead-based
paint analyzer. An inspector should follow the XRF
Performance Characteristic Sheet for all inspection
activifies. For most comumercially available XEFs,
XEF FPerformance Characteristic Sheeis are available
from the National Lead Information Center
Clearinghouse or through the Internet at

www . d. govlealeahome html. They are also
included in a new, easy-to-use format in Addendum 3
to this chapter.

2 XEF Radiation Protection
Regulations

1987 Revision

Eegulations that govern radioactive sowrces used in
XFFs are available from State radiation protection
agencies, and the Nuclear Begulatory Comimission

(301-415-7000).

3. ASTM and NIST Standards

Orther helpful information and standards are available
from ASTM (610-832-0585), including:

. ASTM E 1383 on evaluating laboratories
used to determine lead levels

. ASTME 1605 on terminclogy

. ASTME 1613 on determining lead by atomic
emission of atomic absorption spectroscopy

. ASTME 1645 on laboratory preparation of
paint-chip samples

. ASTME 1729 on collecting paint-chip
samples

. ASTM E 1775 on-site extraction and field-
portable stripping voltamumetry analysis for
lead

. ASTM PS 53 on identifying and managing
lead in facilities

. ASTM PS 87 on ultrasonic extraction for
later analysis for lead

. ASTM PS 88 on determining lead by portable

electroanalysis

WIST (301-973-6776) has developed series of paint
films that have known amounts of lead-based paint
and can be used for calibration check purposes. NIST
Standard Reference Material 2579 is available as of
mid-1997; NIST is planning to release additional
series of paint films in late 1997 or early 1998 (see
Section IV.D, below).

D. Paint Testing for Inspections and Risk
Assessments

Eisk assessments determine the presence of lead-based
paint hazards, while inspections determine the
presence of lead-based paint. The paint-chip sampling
and measurement technigues used for paint
inspections are similar fo the techniques wsed for nisk
assessment. However, the number of paint
measurements or samples taken for a paimnt inspection
15 considerably greater than the mumber of pamnt
samples required for a risk assessment, because risk
assessments measure lead only in deteriorated paint
(risk assessments also measure lead in dust and soul).
Inspections measure lead in both deteriorated and

IV-75



infact paint, which mvolves many more surfaces. Bisk
assessments always note the condifion of pamnt films;
inspections may not. For dwellings in good condition,
a firll risk assessment may be unnecessary, and a lead
hazard screen risk assessment may be conducted. Ina
lead hazard screen or rizk asseszment, the certified risk
assessor tests only painted surfaces in "deteriorated”
conditicn for their lead content, either by XEF or
laboratory analysis. See Chapter 3 for metheds to
determine the condition of paint films when
conducting a risk assessment.

E. Most Common Inspection Method

Portable XEF lead-based paint analyzers are the most
comunon primary analytical method for inspections in
housing because of their demonstrated abilities to
determine if lead-based painf i3 present on many
surfaces and to measure the pamt without destructive
sampling or paint removal, as well as their high speed
and low cost per sample. Portable XRF instruments
expose a building component to X rays or gamma
radiation. which causes lead to emit X rays with a
charactenstic freguency or energy. The mitensity of
this radiation is measured by the instrument; the
inspector must then compare this displayed value
(reading) with the inconclusive range or threshold
specified in the XRF Parformance Characteristic
Sheet for the specific {RBF instrument being used, and
the specific substrate beneath the painted surface (zee
Section IV.G, below). If the reading i3 less than the
lower boundary of the inconclusive range. or less than
the threshold, then the reading 15 considered negative.
If the reading iz greater than the upper boundary of the
inconclusive range, or greater than or equal to the
threshold, then the reading is considered positrve.
Readings within the inconclusive range, mcluding its
boundary values, are considered inconclusive.
Eecause the inconclusive ranges and/or threshelds
shown in the Performance Charactenistic Sheet are
based on 1.0 mg/em’, positive and negative readings
are consistent with the HUD definition of lead-based
paint for identification and disclosure purposes.

F. XEF Performance Characteristic Sheets
and Manufacturer's Instructions

Only XEF instruments that have a HUDVEPA-issued
or eguivalent ARF Parformance Characteristic Sheet
should be used. XFFs must be used in accordance
with the manufacturer’s instructions and the ARF
FParformance Characteristic Sheet. The \RF
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FPerformance Characterisiic Sheef contains
mformation about XEF readings taken on specific
substrates, calibration check tolerances, interpretation
of XEF readings (see section LE, above), and other
aspects of the model's performance. If discrepancies
exist between the XRF FPerformance Charactaristic
Sheet, the HUD Guidelines and the manufacturer's
instructicns, the most stringent guidelines should be
followed. For example, if the XYRF Performance
Characreristic Sheet has a lower (more stringent)
calibration check tolerance than the manufacturer’s
instructions, the YRF Performance Characteristic
Sheet should be followed. These Guidslines and the
ARF Performance Characteristic Sheets are
applicable to all XRF instruments that detect K X
rays, L X ravs, or both. !

G Inspection by Paint Chip Analysis

Performing inspections by the sole use of laboratory
paint chip analysis 1s not recommended because it 13
time-consuming, costly, and requires extensive repair
of painted surfaces. Laboratory analysis of paint-chip
samples is recommended for maccessible areas or
building components with irregular (non-flaf) surfaces
that cannoct be tested using XRF instrumentation.
Laboratory analysis 15 also recommended to confirm
inconclusive XRF results, as specified on the
applicable YRF Performance Chavacteristic Sheat.
Some newer laboratory analytical methods can provide
results within minutes (see section LH, below). Only
laboratonies recognized under the EPA NLLAFP should
be used. Laboratory analysis 15 mere accurate and
precize than XEF but only if great care is used to
collect and analyze the paint-chip sample. Laboratory
results should be reported as mg/em®. Appendix 1 of
these Guidelines explains why vnits of mg/ecm® are not
dependent on the number of overcoats of lead-free
paint and why such units of measure are therefore
more reliable than weight percent. The dimensions of
the area from which a paint-chip sample is removed
must be measwred as accurately as possible (to the
nearest millimeter or 1/16th of an inch).

Although laboratory results can also be reported as a
percentage of lead by weight of the paimnt sample,
percents should only be used when it is not feasible to
use mg'em®. These two units of measure are not
imterchangeable. Laboratory results should be
reported as mg/cm? if the surface area can be
accurately measured and if all paint within that area is
collected.
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In mg/cm® measurements, collecting small amounts of
substrate material with the sample does not bias the
results significantly, although having any amount of
substrate in the sample can result in less precise
results. In weight percent measurements, however, no
substrate may e imncluded because the substrate will
"dilute" the amount of lead reported. Eegardless of
the units of measwement selected, the bottom layer of
paint must always be included in the sample. Ifa
visual examination shows that the bottom layer of
paint appears to have "bled"” into the substrate, a very
thin upper portion of the substrate should be included
in the sample to ensure that all lead within the samgple
area has been included in the sample. In cases where
significant amounts of substrate are included in the
samiple, the results should always be reported in
mg/cm?.

See Section VI for additional information on
laboratory analysis.

H. Additional Means of Analyzing Paint

Methods of analyzing lead in paint are available in
addition to XRF and laboratory paint chip analysis,
including transportable instruments and chemical test
kits. Because these methods involve paint removal or
disturbance, repair is needed after sampling, unless the
substrate will be removed, encapsulated, enclosed, or
repainted before cccupancy (see Section VI, or if
analysis shows that the paint is not lead-based paint,
and leaving the damage 15 acceptable to the client
andor the owner.

1. Mobile Laboratories

Portable instruments that employ anodic stripping
voltammetry and potenticmetsic stripping
voltammetry are now available. Their use i3 descnibed
in ASTM Provisional Standard Practice PS5 88. Also,
ASTM Standard Guide E 1775 may be used as a basis
for evaluating the performance of on-site extraction
and electrochemical and spectrophotometric analyses.
If the organization nsing a portable instrument 15
recognized under the EPA NLLAP and used that type
of instrement to obtain the laboratory's recognition,
they can be used in the same way as any other
NLILAP-recognized laboratory. In short, both fixed-
site and mobile laboratories may be used, provided
they are recognized uwnder NLLAP.
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2 Chemical Test Kits

Chemical test kits are intended to show a color change
when a part of the kit makes contact with the lead in
lead-based paint. One type of chemical test kit is
based on the formation of lead sulfide. which 13 black:,
when lead m paint reacts with sodium sulfide.
Another is based on the formation of a red or pink
color when lead in pamt reacts with sodium
thodizonate.

EPA did not find that chemical spot test kits are
sufficiently reliable for use in lead-based paint
inspection, and recommended that they not be used
(EPA 1995). HUD and EPA may recommend them in
the future for inspections if chemical test kit
technelogy is demonstrated to be equivalent to XEF or
laberatory paint chip analysis in its ability to properly
classify painted surfaces into positive, negative, and
inconclusive categories, with appropriate estimates of
the magnitude of sampling and analytical error. YRF
Performance Characteristic Sheets currently provide
such estimates for XRFs, and analytical error is well-
described for laboratery analysis. HUD is currently
funding the National Institute for Standards and
Technology (NIST) and other researchers to evaluate
commercially available chemical test kits and provide
the basis for improved chemical test kats. Information
on test kits or other new technologies for testing for
lead in paint can be obtained from the Naticnal Lead
Information Center Clearinghouse (1-800-424-
LEAD).

II. Summary of XRF Radiation Safetv Issues

Fadiation hazards associated with the use of XRFs are
covered in detail in Section VII. The shutter of an
XEF must never be pointed at anyone, even if the
shutter 15 closed. Inspectors should wear radiation
dosimeters to measure their exposure, although
excessive exposures are highly vnlikely if the
instruments are wsed in accordance with the
manufacturer’s instructions. If feasible, persons
should not be near the other side of a wall, floor,
ceiling, or other suiface being tested.
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III. Definitions
Definitions of several key terms used in this chapter
are provided here. Some addiional definitions may be
found in ASTM Standard E 1603, Standard
Terminology Relating to Abatement of Hazards from
Lead-based Paint on Buildings and Related Structures,
and in other standard chemical, statistical,
architectural and engineering dictionaries and texts.
For terms discussed both here and in the ASTM
document, the definitions and descriptions in this
chapter should be used.

Lead-based paint - Lead-based paint means paint or
other surface coatings that contain lead equal to or
greater than 1.0 mg/cm?® or 0.5 percent by weight
(equivalent units are: 5,000 pg'z. 3,000 mg'kg, or
5,000 ppm by weight). Surface coatings include paint,
shellac, vamish, or any other coating, including
wallpaper which covers painted surfaces.

Lead loading - The mass of lead in a given surface
area on a substrate. Lead loading is typically measured
in units of millizrams per square centimeter (mg/cm?®).
It i3 also called area concentration.

Eoom eguivalent - A room eguivalent is an
identifiable part of a residence, such as a room, a
house extericor. a foyer, staircase, hallway, or an
exterior area (exterior areas contain items such as play
areas, painted swing sets. painted sandboxes. etc.).
Closets or other similar areas adjoining rooms should
not be considered as separate room equivalents unless
they are obviously dissitmlar from the adjoining room
equivalent. Most closets are not separate room
equivalents. Exteriors should be included in all
mnspections. An individual side of an exterior is not
considered to be a separate room equivalent, unless
there i3 visual or other evidence that its paint history is
different from that of the other sides. All sides of a
building (typically two for row houses or four for
freestanding houses) are generally treated as a single
room equivalent if the paint history appears to be
similar. For multifamily developments or apartment
buildings, common areas and exterior sites are treated
as separate types of units, not as room equivalents (see
section V.C.1 for farther guidance).

Substrate - The substrate is the material underneath
the paint. Substrates should be classified into one of
six types: brick, concrete, drywall, metal, plaster, or
wood. These substrates cover almost all bwmlding
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materials that are painted and are linked to those used
in the YRF Parformance Characteristic Sheets. For
example, the concrete substrate type includes powred

concrete, precast concrete, and conerete block.

If a pamted substrate is encountered that 15 different
from the substrate categenies shown on the YRF
Performance Characteristic Sheet, select the
substrate type that is most similar in density and
composition to the substrate being tested. For
example, for painted glass substrates, an inspector
should select the concrete substrate, because it has
about the same density (2.5 glem?) and because the
major element mn both is silicon.

For components that have lavers of different
substrates, such as plaster over conerete, the substrate
immediately adjacent to (underneath) the pamted
surface should be used. For example, plaster over
concrete block is recorded as plaster.

Testing Combination - A testing combination 15 a
umgue combination of room eguivalent, building
component type, and substrate. Visible color may net
be an accurate predictor of painting history and 15 not
included in the definition of a testing combination.
Table 7.1 lists commen building component fypes that
could make up distinct testing combinations within
room equivalents. The list is not intended to be
complete. Unlisted components that are coated with
paint, varmish, shellac. wallpaper. stain, or other
coating should also be considered as a separate festing
combination.

Certain building components that are adjacent to each
other and not likely to have different painting histories
can be grouped together into a single festing
combination, as follows:

. Window casings, stops, jambs and aprons are
a single testing combination
. Interior window mullions and window sashes

are a single testing combination--do not group
interior mullions and sashes with exterior
mullions and sashes

. Exterior window mullions and window sashes
are a single testing combination

. Door jambs, stops, transoms, casings and
other door frame parts are a single testing
combination

. Door stiles, ratls. panels, mullions and other

door patts are a single testing combination
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Baseboards and associated trim (such as Each of these building parts should be tested

guarter-round or other caps) are a single separately if there i3 some specific reasen to believe
testing combination {do not group chair rails, that they have a different painting history. In most
crown melding or walls with baseboards) cases, separate testing will not be necessary.
Painted electrical sockets, switches or plates
can be grouped with walls
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Table 7.1: Examgples of Interior and Exterior Building Component Types

Commonly Encountered Interior Painted Components That Should Be
Tested Include:

Adr Conditioners Fireplaces
Balustrades Floors

Baseboards Handrails
Bathroom Vanities Newel Posts

Beams Other Heating Units
Cabinets Fadiators

Ceilings Shelf Supports
Chair Fails Shelves

Colwmns Stair Stringers

Counter Tops

Stair Treads and Fisers

Crown Molding

Stools and Aprons

Doors and Trims

Walls

Painted Electrical Fixtures

Window Sashes and Trim

Exterior Painted Components That Should Be Tested Include:

Ajdr Conditioners

Handrails

Balustrades Lattice Work
Bulkheads Mailboxes

Ceilings Painted Foofing
Climmeys Failing Caps

Columns Fale Boards

Comer boards Sashes

Doors and Trim Siding

Fascias Soffits

Floors Stair Risers and Treads

Gutters and Downspouts

Stair Stringers

Joists

Window and Trim

Fences

Other Exterior Painted Components Include:
=———————————————————————

Storage Sheds & Garages

Laundry Line Posts

Swing sets and Other Plav Equipment
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Table 7.2 provides six examples of different testing
combinations. The first example 15 a weoden bedroom
door. This 15 a testing combination becanse it 13
described by a rocm equivalent (bedroom), component
{doer), and substrate (wood). If one of these variables
iz different for another component, that component is
a different festing combination. For examgple, if a
second door in the room equivalent 1s metal, two
testing combinations. not one, would be present.

For doors separating rooms, each side of the door 1s
assigned to the room equivalent it faces and 1s tested
separately. The same 13 true of door casings. For
prefabricated metal doors where it 15 apparent that
both sides of the door have the same painting history,
only one side needs to be tested.

Table 7.2: Examples of Distinct Testing Combinations

Room Equivalent Building Component Substrate
Master Bedroom (Foom 3) Deoor Wood
Master Bedroom (Foom 3) Door Metal
Elitchen (Room 3) Wall Plaster
Garage (Roem 10) Floor Concrete
Exterior Siding Wiod
Exterior Swing set Metal

Building Component Tvpes - A building component
type consists of doors, windows, walls, and so on that
are repeated i more than one room equivalent in a
unit and have 2 commeon substrate. If a unigue
building component 13 present in only one room, if 15
considered to be a testing combination. Each testing
combination may be composed of mere than one
building compeonent (such as two similar windows
within a rocm equivalent). Component types can be
located inside or outside the dwelling. For example,
typical compenent types in a bedroom would be the
cetling, walls, a door and its casing, the window sash,
window casings, and any other distinet surface, such
as baseboards, crown molding, and chair rails. If
trends or patterns of lead-based paint classifications
are found among building compenent fypes in
different room equivalents, an inspection report may
sumimarize results by building compenent tyvpe, as
long as all measurements are included in the report.
For example, the inspection may find that all doors
and door casings in a dwelling unit are positive.

Test Location - The test location i3 a specific area ona

testing combinaton where either an XRF reading ora
paint-chip sample will be taken.
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IV. Inspections in Single-Family Housing

Single-fanuly housing imspections should be
conducted by a State- or EPA-certified (licensed) lead-
based paint inspector using the following seven steps,
some of which may be done at the same time:

. List all testing combinations, including those
that are painted, stained, shellacked,
varnished, coated, or wallpaper which covers
painted surfaces.

. Select testing combinations.

. Perform XRF testing (including the
calibration check readings).

. Collect and analyze paint-chip samples for

testing combinations that cannot be tested
with XEF or that had inconclusive XEF

results.

. Claszsify XEF and paint-chip results.

. Evaluate the work and results to ensure the
quality of the paint inspection.

. Document all findings in a plain language

summary a2nd a complete report; include
langnage i both the summary and the report
indicating that the information must be
disclosed to tenants and prospective
purchasers in accordance with Federal law (24
CFR part 35 or 40 CFR part 743).
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A Listing Testing Combinations

Develop a list of all testing combinations in all interior
rooms, on all exterior building swfaces, and on
surfaces in other exterior areas, such as fences,
playground equipment, and garages. The
"Smgle-Family Housing LBP Testing Data Sheet” (see
Form 7.1 at the end of this chapter) or a comparable
data collection instrument may be wsed for this
purpose. An inventory of a house may be completed
either before any testing or on a rocm-by-room basis
during testing.

1. Number of Room Equivalents to
Inspect

Test all room equivalents inside and outside the
dwelling unit. The final report must mclude a final
determination of the presence or absence of lead-based
paint on each testing combination in each room
equivalent.

For varnizhed, stained, or similar clear-coated floors,
measurements i cnly one room equivalent are
permissible if it appears that the floors in the other
room equivalents have the same coating.

2. Number of Testing Combinations
to Inspect

Inspect each testing combination in each room
equivalent, unless similar building component types
with identical substrates (such as windows) are all
found to contain lead-based paint in the first five
inferior room equivalents. In that case, festing of that
component type in the remaming room equivalents
may be discontinmed, i and only if the purchaser of
the inspection services agrees beforehand to such a
discontinuation. The inspector should then conclude
that similar building component types in the rest of the
dwelling unit also contain lead-based pamt. See item 6
entitled, "Conditions for Abbreviation of Testing,"
later in this section for additional details.

Because it is highly valikely that testing combinations
Imown (and not just presumed) to have been replaced
or added to the building after 1977 will contain
lead-based paint, they need not be tested. Ifthe age of
the testing combination 1s in doubt, 1t should be tested.
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Some testing combinations have multiple parts. For
example, a window testing combination could
theoretically be broken down into the interior 51l
(stool), exterior sill, trough, sash, apron, parting bead,
stop bead, casing, and o0 on. Because it is highly
unlikely that all these parts will have different painting
histories, they should not usually be considered
separate testing combinations. (Inspectors should
regard parts of building components as separate
testing combinations if they have evidence that
different parts have separate, distinct painting
histories). See the definition of testing combination
(Section [T, abowve) for guidance on which bwlding
compenent parts may and which may not be grouped
together.

3 Painted Furniture

Painted furniture that 1s physically attached to the unit
(for example, a desk or dresser that i3 bult-in) should
be included in the inspection as a testing combination.
Other pamnted furniture may also be tested, depending
on the client's wishes. Children's forniture (such as
cribs or playpens), especially if built before 1978, may
contain lead-based paint and can be tested, subject to
the client's wishes.

4. Building Component Types

Eesults of an inspection may be summarized by
classifving component types across room eguivalents
if patterns or trends are supported by the data.

5, Substrates

All substrates across all room eguivalents should be
grouped into one of the six substrate categones (brick,
concrete, drywall, metal, plaster, or wood) shown on
the XRF Parformance Characteristic Sheet for the
instument being used. Substrate correction
procedures can then be applied for all building
component types with the same substrate. For
example, the substrate correction procedure for
wooden doors and wooden baseboards can vse the
same substrate comrection value (see Section IV.E,
below).

0. Conditions for Abbreviation of
Testing

If lead-based paint is determined to be present (a
"positive” finding) for a building component type with
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the same substrate in all of the first five room
equivalents inspected, further testing of that
component fype may be discontinued in the remaining
room equivalents within that dwelling vnit, if and only
if the purchaszer of nspection services agrees
beforehand to such a discontinuation. The inspector
should then conclude that the similar building
component fypes in the rest of the dwelling unit also
contain lead-based paint. For example, if an inspector
finds that baseboards in the first five room equivalents
are all positive, the inspector -- with the client's
permission -- may conclude that all remaining rocm
equivalents in the unit contain positive baseboards.

BE. Number and Location of XEF Readings

1. Number of XRF Readings for Each
Testing Combination

XFEF testing is required for at least one location per
testing combination, except for inferior and exterior
walls, where four readings should be taken, cne on
each wall. Previous editions of this chapter stated that
three readings for each testing combination were
needed to control for spatial variation and other
sources of error. Recent analysis® of EPA data show a
median difference in spatial varation of only

0.1 mg/em® and a change in classification (positive,
negative, or inconclusive) ocours less than 5 percent of
the time as a result of different test locations on the
samie testing combination. Mulfiple readings on the
samie testing combination or testing location are,
therefore, nnnecessary, except for interior and exterior
walls.

Because of the large surface areas and quantities of
paint invelved, and the possibility of increased spatial
variation, take at least four readings (one reading on
each wall) in each room equivalent. (For room
equivalents with fewer than four walls, test each wall)
For each set of walls with the same painting history in
a room equivalent, test the four largest walls. Classify
each wall based on its indrvidual XBF reading. Ifa
room equivalent has more than fowr walls, calculate
the average of the readings, round the result to the
same mumber of decimal places as the XRTF instrument
displays, and classify the remaining walls with the
samie painting history as the tested walls, based on this
rounded average. When the remaiming walls in a room
equivalent clearly do not have the same painting
history as that of the tested walls, test and classify the
remaimng walls indrvidually. For exterior walls, select

1987 Revision

7-10

at least four sides and average the readings (rounding
the result as described abowve) to obtain a resulf for any
remaining stdes. If there are more than four walls and
the results of the tested walls do not follow a
classification pattern (for example. one 1s positive and
the other three are negative), test each wall
individually.

2. Location of XRF Readings

The selection of the test location for a specific testing
combination should be representative of the paint over
the areas which are most likely to be coated with cld
paint or other lead-based coatings. Thus, locations
where the pamt appears to be thickest should be
selected. Locations where paint has worn away or
been scraped off should not be selected. Areas over
pipes, electrical swfaces, nails, and other possible
interferences should alse be avoided if possible. All
layers of paint should be nclnded and the XBF probe
faceplate should be able to lie flat against the surface
of the test location.

If no acceptable location for XEF testing exists fora
given testing combination, a paint-chip sample should
be collected. The sample should include all paint
layers and should be taken as unobtrustvely as
posstble. Becanse paint chip sampling is destructive,
a single sample may be collected from a wall and used
to charactenze the other walls in a room equivalent
(see section VI for additional details on paint chip
sampling).

i Documentation of XEF Reading
Locations

Descriptions of testing combinations should be
sufficiently detailed to permit another individual to
find them. While it is not necessary to document the
exact spot or the exact building component on which
the reading was taken, it is necessary to record the
exgct testing combination measured. Current rocm
uses of colors can change and should not be the only
way of identifying them. A numbering system, floor
plan, sketch or other system may be used to docwment
which testing combinations were tested. While HUD
does not require a standard identification system, one
that could be used is as follows:
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a. Side identification

Identify perimeter wall sides with letters A, B, C, and
D (or munbers or Eoman numerals). Side A for
single-family housing 1s the street side for the address.
Side A i multifamily housing 15 the apartment entry
door side.

Side B, C. and D are idenfified clockowise from Side A
as one faces the dwelling; thus Wall B is to the lefi,
Wall C 12 across from Side A, and Side D is to the
right of Side A,

Each room equivalent's side identification follows the
scheme for the whole housing unit. Becanse a room
can have two or more entries, sides should not be
allocated based on the entry point. For example,
giving a closet a side allocation based on how the
room is entered would make it difficult for another
person to make an easy identification, especially if the
room had two closets and two entryways.

b. Room Equivalent
Identification

Foom equivalents should be identified by both a
number and a use pattern (for example, Foom 5-
Kitchen). Roocm 1 can always be the first room, at the
A-D junction at the entryway, or it can be the exterior.
Fooms are consecutively numbered clockowise. If
multiple closets exist, they are given the side
allocation: for example, Foom 3, Side C Closet. The
exterior 13 always assigned a separate room equivalent
identifier.

c. Sides in a Room

Sides i an inferior room eqgurvalent follow the overall
housing unit side allocation. Therefore, when standing
in any four-sided room facing Side C, the roem's Side
A will always be to the rear, Side B will be to the left.
and Side D will be to the right.

d. Building Component
Identification

Individual building components are first identified by
their room number and side allocation (for example,
the radiator in Eoom 1. Side B is easily identified). If
multiple similar component types are in a room (for
example, three windows), they are differentiated from
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each other by side allocation. If multiple components
are on the same wall side, they are differentiated by
being numbered left to nght when facing the
compenents. For example, three windows on Wall D
are identified as windows D1, D2, and D3, left to
right. If window D3 has the only old onginal sash, it
is considered a separate testing combination from the
other two windows.

A sketch of the dwelling unit's floor plan is often
helpful, but s not required by this protocel. Whatever
documentation is used, a description of the room
equivalent and testing combination identification
system must be included in the final inspection report.

C. XRF Instrument Reading Time

The recommended time to open an XEF instrument's
shutter to obtain a single XRF result for a testing
location depends on the specific XBF instrument
model and the mode in which the instroment is
operating. The YRF FParformance Characteristic
Sheet provides information on this 1ssue.

To ensure that a constant amount of radiation is
delivered to the pamted surface, the cpen-shutter time
must be increased as the source ages and the radiation
sowrce weakens. Almest all commercially available
XEBF instroments automatically adjust for the age of
the source. (Some instrvments adjust for source decay
in some but not all modes; operators should check
with the manufacturers of their instruments to
determine whether these differences need to be
accommeodated). The following formula should be
employed for mstruments requiring manual adjustment
of the open-shutter time:

Open-Shutter Time = 2W# 5555 ¢ Nominal Time
where:

Age is the age (in days) of the radioactive
source, starting from the date the
manufacturer says the source had its full
radiation strength;

Half"life 15 the time (in days) it takes for the
radicactive matenial's activity to decrease to
one-half its initial level; and

Naominal Time is the recommended nominal
number of seconds for open-shutter time,
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when the zource is at its full radiation
strength. and is obtained from the
XRF Performance Charactarisfic
Sheet.

For example, if the age of the source is eqgual to its
half-life, the open-shutter time should be twice the
nominal fime. Thus, if the recommended nominal time
is 15 seconds, the open-shutter time should be doubled
to 30 seconds.

XRFs typically use Cobalt-37 (with a half life of 270
days) or Cadminm-109 (with a half life of 464 days).

XRF Performance Characterizfic Sheets typically
report different inconclusive ranges or thresholds (see
section IV.G, below) for different nominal times and
different substrates. This may affect the number of
paint-chip samples that must be collected as well as
the length of time required for the inspection. Some
AEF devices have different modes of operation with
different nominal reading fimes. Inspectors must use
the appropriate inconclusive ranges and other criteria
specified on the YRF Parformance Characteristic
Sheet for each X RF model, mode of operation and
substrate. For example, inconclusive ranges specified
for a 30-second nominal reading cannot be wsed fora
S-second nominal reading, even for the same
instrument and the same substrate.
D. XRF Calibration Check Readings
In addition to the manufacturer's recommended warm
up and quality control procedures, the XEF operator
should take the quality confrol readings recommended
below, nnless these are less stringent than the
manufacturer's instructions. Quality control for XEF
instruments invelves readings to check calibration.
Most XEFs cannot be calibrated on-site; actual
calibration can only be accomgplished in the factory.

1. Frequency and Number of
Calibration Checks

For each XEF instrument, two sets of XEF calibration
check readings are recommended at least every 4
hours. The first is a set of three nominal-time XEF
calibration check readings to be taken before the
inspection begins. The second occurs either after the
day's inspection wotk has been completed. or at least
every 4 hours, whichever cceurs first. To reduce the
amount of data that would be lost if the instrument
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were to go out of calibration between checks, and/or if
the manufacturer recomumends more frequent
calibration checks,_ the calibration check can be
repeated more frequently than every 4 howrs. If the
XBEF manufacturer recommends more frequent
calibration checls, the manufacturer's instructions
should be followed. Calibration should also be
checked before the XBF is turned off (for example, to
replace a battery or before a lunch break) and after it 15
turned on again. For example, if an inspection of a
large house took: 6 hours, there would be three
calibration checks: one at the beginning of the
inspection, another after 4 hours, and a third at the end
of the inspection.

If the XEF i3 not fumed off as the inspector travels
from one dwelling unit to the next, calibration checks
do not need to be done after each dwelling wit is
completed. For example. in multifarmily housing,
calibration checks do not need to be done after each
dwelling unit is inspected; once every 4 hours is
usually adeguate.

Some instruments automatically enter a "sleep" or
"off" state when not being used continually to prolong
battery life. It 1s not necessary fo perform a
calibration check before and after each "sleep” state
episode, unless the manufactorer recommends
otherwise.

Calibration Check Standard
Materials

XRF calibration check readings are taken on the
Standard Beference Material (SEM) paint film nearest
to 1.0 mg/em? within the MNational Institute of
Standards and Technelogy (NIST) SEM used. These
films can be obtained by calling (301) 975-6776 and
referencing SEM 2579 (NIST is planning to release
additional series of paint films in late 1997 or early
1998; the film nearest to 1.0 mg/em? should be used
for XBF calibration checks). The cost as of
September 26, 1997, for the SEM 2579 set of five
films, was $320, including 2-day delivery. Calibration
checks should be taken through the SEM paint film
with the film positioned at least 1 foot (0.3 meters)
away from any potential source of lead. The NIST
SEM film should not be placed on a tool box, suitcase,
or surface coated with paint, shellac, or any other
coating to take calibration check readings. Rather, the
WIST SEM film should be attached to a solid (not
plywood) wooden board or other nonmetal rigid



substrate such as drywall, or attached directly to the
XPF probe. The SEM should be positioned so that
readings of it are taken when it is more than 1 foot
(0.3 meters) away from a potential source of error.

For example, the NIST SEM film can be placed on fop
ofa 1 foot (0.3 meter) thick prece of Styrofoam or
other lead-free matenial. as recommended by the
manufacturer before taking readings.

3, Recording and Interpreting
Calibration Check Readings

Each time calibration check readings are made, three
readings should be taken. These readings should be
taken using the nominal time which will be used
during the mspection, selected from among those
specified in the XEF's Performance Characteristic
Sheet. The open shutter time should be adjusted, if
necessary, fo reflect the age of the radioactive souice
(zee section IV.C, above). The readings can be
recorded on the "Calibration Check Test Results” form
(Form 7.2), on a comparable form, or stored in the
mstrument's memery. and printed out or transferred to
a computer later. The average of the three calibration
check readings should be caleulated, rounded to the
same mumber of decimal places as the XRF mstrument
displays, and recorded on the form.

Large deviations from the NIST SEM value will alert
the inspector to problems in the imstment's
performance. If the observed calibration check
average is outside of the acceptable calibration check
tolerance range specified in the mstrument's ARF
Performance Characteristic Sheet, the manufacturer's
instructions should be followed to bring the instrument
back into control. A successful calibration check
should be obtained before additional XEF testing is
conducted. Eeadings not accompanied by successful
calibration checks at the beginnmng and end of the
testing period are unreliable and should be repeated
after a successful calibration check has been made. If
a backup XPRF instrument is used as a replacement, it
must successfully pass the initial calibration checl test
before retesting the affected test locations.

This procedure assumes that the HUDVEPA lead-
based paint standard of 1.0 mg/em? is being used. Ifa
different standard is being vsed, other NIST SEMs
should be used to defermine mstrument performance
against the different standard. At this time, however,
no method for determining performance characteristics
using different standards has been developed.
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E. Substrate Correction

HEF readings are scmetimes subyject to systematic
biases as a result of inferference from substrate
material beneath the paint. The magnitude and
direction of bias depends on the substrate, the specific
XEF mstrument being nsed, and other factors such as
temperature and humidity. Fesults can be biased in
either the positive or negative direction and may be
guite high.

1. When Substrate Correction Is Not
Required

Some XRF instruments do not need to have their
readings corrected for substrate bias. Other
mstmments may ocnly need to apply subsirate
correction procedures on specific substrates and/or
when XEF results are below a specific value. The
ARF Performance Characteristic Sheet should be
consulted to determine the requirements for a specific
instnunent and each mode of cperation (e.g.. nominal
time. or time required for intended precision). XRFE
instruments which de not require correction for any
substrate, of require corrections on only a few
substrates, have an advantage in that they stmplify and
sherten the inspection process.
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2. Substrate Correction Procedure

XRF results are corrected for substrate bias by
subtracting a correction value determined separately in
each house for each type of substrate where lead paint
values are in the substrate cotrection range indicated
on the XRF Ferformance Characteristic Sheet. In
single-family housing, the substrate correction value is
determined using the specific mstrument(s) used in
that howse. The comrection value (formerly called
"Substrate Equivalent Lead" or "SEL") i3 an average
of six XRF readings. with three taken from each of
two test locations that have been scraped visually
clean of their paint coating. The locations selected for
removal of paint should have an inifial XEF reading
on the painted surface of less than 2.5 mg/em? if
possible. Ifall initial readings on a substrate type are
greater than 2.3 mg/em?, the locations with the lowest
initial reading should be chosen. Because available
data indicate that surfaces with XEF readings in
excess of about 3.0 mg/cm? or 4.0 mg/em? are almost
always coated with lead-based paint, and since bleed-
through of lead into the substrate may occur, or pipes
and similarly interfering building components may be
belund the material being evaluated, locations with
such high readings should be aveided for substrate
correction.

After all XEF testing has been completed but before
the final calibration check test has been conducted,
XBF results for each substrate type should be
reviewed. If any readings fall within the range for
substrate correction for a particular substrate, obtain
the substrate correction value.

On each selected substrate requiring correction, two
different testing combinations must be chosen for
paint removal and testing. For example, if the
readings are inconclusive for some wooden
baseboards. select two baseboards, each from a
different room. If some wooden doors also require
substrate comrection, the inspector should take
substrate correction readings on one door and one
baseboard. Selecting the precise location of substrate
correction should be based on the mspector's ability to
remove pamnt thoroughly from the substrates, the
similarity of the substrates, and thewr accessibilify.
The XEF probe faceplate must be able to be placed
over the scraped area, which should be completely free
of paint or other coatings.
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The size of the area from which pamnt is taken depends
on the size of the analytical area of the XBF probe
faceplate; normally, the area is specified by the
manufacturer. To enswre that no paint 1s included in
the bare substrate measurement. the bare area on the
substrate should be slightly larger than the analytical
area on the XEF probe faceplate.

In all, six readings must be taken for each substrate
type that requires correction. All six must be averaged
together. Take three readings on the first bare
substrate area. Fecord the substrate and XBF
readings cn the "Substrate Correction Values" form
(Form 7.3) or a comparable form. Bepeat this
procedure for the second bare substrate area and
record the three readings on the same form. Substrate
correction values should be determined using the same
instmment wsed to take readings on the painted
surfaces. If more than one XRF model was used to
take readings, apply the substrate correction values as
specified on each instmument's YRF Performance
Characteristic Sheet.

Ceompute the correction value for each substrate type
that requires correction by computing the average of
all six readings as shown below and recording the
results on the "Substrate Correction Values" form.
The formula given below should be used to compute
the substrate bias correction value for XRF readings
taken on a bare substrate that is not covered with
WIST SEM film. A different formula should be used
when SEM film must be placed over the bare
substrate. The ARF Performance Characteristic
Sheet specifies when this correction 15 necessary and
provides the formula for computing the correction
value.

For each substrate type requiring substrate correction,
transfer the correction values to the "Single-Family
Housing LBP Testing Data Sheet" (Form 7.1).
Correct XRF readings for substrate interference by
subtracting the correction value from each XRF
reading.

Example: Suppose that a house has 50 testing
combinations with wood substrates. The ARF
Ferformance Characterisfic Sheet states thata
correction value for XEF results taken on those wood
testing combinations that have values less than

4.0 mg/em® must be computed. Select two test
locations from the testing combinations that had
uncorrected XRE results of less than 2.5 mg/em®
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Completely remove the paint from these two test
locations and take three nominal-time XRF readings

on the bare substrate at each location. The six XRF
readings at the two random locations are:

Selected Reading (mg/cm?)
Location First Second Third
Wood Master 1.32 0.91 1.14
Bedroom Door
Eitchen Wood 1.21 1.03 1.43
Baseboard (Foom 4)

The comrection value is the average of the six values:

Correction value = (1.32+091+1.14+-121+1.03+ 143 ymg/em®/ 6=1.17 mg/cm?

In this same house, three different wood testing 3 Negative Values

combinations were inspected for lead-based paint and
the XBEF results are: 1.63 mg/cm?, 3.19 mg/em?, and
1.14 mg/em?®. Correcting these three XRF
measurements for substrate bias produces the
following results:
First cotrected measurement =

183 mglem? - 1.17 mgiem® = 0.46 mg/cm®
Second corrected measurement =

319mglem? - 1.17 mg/em?® = 2.02 mg/cm?®
Third corrected measurement =

.14 mg/em® - 1.17 mglem® =-0.03 mg/em?®

The third corrected result shown above i3 an example
of how random emror in XRF measurements can cause
the corrected result to be less than zero. (Random
measurement error is present whenever
measurements are taken). Note that correction values
can be either positive or negative. In short, negative
cotrected XEF values should be reported if supported
by the data.

Finally, suppose an XEF result of 1.24 mg/em? has a
correction value of negative 0.41 mg/em?®.
Subtracting a negative number is the same as adding
its positive value. Therefore, the corrected
measurement would be:

Corrected result = 1.24 mg/em? - (-0.41 mg/om®) =
1.24 mg/em® + 0,41 mg/em?® = 1.63 mg/om®
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If more than 20 percent of the comrected values are
negative, the instrument's lead paint readings and/or the
substrate readings are probably in error. Calibration
should be checked and substrate measurements should
be repeated.

F. Discarding Readings

If the mamufacturer's instructions call for the deletion of
readings at specific imes, only readings taken af those
specific times should be deleted. Similarly, readings
between a successful calibration check and a
subsequent vnsuccessful calibration check must be

discarded. Feadings should not be deleted based on
any criteria other than what is specified by the
manufacturer's instructions or the AUD Guidelinas.
For example, a manufacturer may instruct operators to
discard the first XBF reading after a substrate change.
If so, only the first reading should be discarded after a
substrate change.

G, Classification of XEF Results

XFF results are classified as positive, negative, or
inconclusive.

A positive classification indicates that lead is present
on the testing combination at or above the HUD/EPA
standard of 1.0 mg/em® A positive XBF result is any
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value greater than the upper bound of the
inconclusive range, or greater than or egual to the
threshold, as specified on the applicable XARF
Performance Characteristic Sheet.

A negative classification indicates that lead 1s not
present on the testing combination at or above the
HUDVEPA standard. A negative XEF result is any
value less than the lower bound of the inconclusrve
range, or less than the thresheld, specified on the
performance characteristic sheet.

An inconclusive classification indicates that the XRF
cannot determine with reasonable certainty whether
lead is present on the testing combination at or above
the HUDVEPA standard. An inconclusive XEF result
iz any value falling within the mconclusive range on
the performance characteristic sheet (including the
boundary values defining the range). In single-fammly
housing, all meonclusive results should be confirmed
by laboratory analysis, unless the client wishes to
assume that all inconclusive results are positive.

Positive, negative, and inconclusive results apply to
the actual testing combination and to any repetitions
of the testing combination that were not tested in the
room equivalents. Positive results also apply to
similar component types i room equivalents that
were not tested. For example, suppose that one
baseboard in a room equivalent is tested, and that the
inspector decided that all four baseboards are a single
testing combination. The single XBF result applies
to all four baseboards in that room equivalent.

When an inconclusive range is specified on the YRF
Performance Characteristic Sheet, XRF results are
classified as positive if they are greater than the
upper boundary of the inconclusive range, negative if
they are less than the lower boundary of the
inconclusive range, or inconclusive if in between.
The inconclusive range on the YRF Performance
Characteriztic Sheets in Addendum 3 of these
Guidelines includes its upper and lower bounds.
Earlier editions of this gumide and earlier 1RF
Parformance Charactavistic Sheets did not include
the bounds of the inconchistve range as
"inconclusive." This 1997 edition of Chapter 7 of the
HUD Guidelnes changes that system, but the
specific XRF readings that are considered positive,
negative, of conclusive for a given XBE model and
substrate remain unchanged. so previous inspection
results are not affected.
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For example. if the inconclusive range given in the YRF
Parformance Charactaristic Sheet 15 0.51 mg/em? to
1.49 mg/cm?®, an XRF result of 0.30 mg/cm® 15
considered negative, because it is less than 0.51; a
result of 0.6 mg/em? 1s inconclusive; and a result of

1.5 mg/em? is positive. A result of 0.31 mg/em?,

1.00 mg/em?, or 1.49 mg/em® would be inconclusive.

Different XRF models have different inconclusive
ranges, depending on the specific XEF model and the
mode of operafion. The inconclusive range may also be
substrate-specific.

Inn some cases, the wpper and lower limits of the
inconclusive range are equal; that value 1s called the
threshold. If the reading is less than the threshold, then
the reading is considered negative. If the reading 1s
equal to or greater than the threshold, then the reading
is considered positive.

Usze of the incenclusive range and threshold is detailed
in the performance characteristic sheet. The categories
include substrate-corrected results, if substrate
correction is indicated. XBF's with only threshold
values listed on the XRF Performance Characteristic
Shest are advantageous in that classifications of results
are either positive or negative (no XRF readings are
inconclusive).

H. Evaluation of the Quality of the Inspection

The person responsible for purchasing mspection
services -- the homeowner, property owner, housing
autherity, prospective buyer. cocupant, ete.; alse known
as the client -- should evaluate the guality of the work
using one or more of the methods listed below,
Evaluation methods include direct observation,
immediate provision of results, repeated testing. and
time-and-metion analysis. Direct cbservation of the
inspection should be used whenever possible. The
inspection contract should outline the financial
penalties that will cecur if an inspector fails to perform
as contracted during any visit.

1. Direct Observation

An evaluation of a lead-based paint inspection is best
made if a kmowledgeable observer is present for as
much of the XEF testing as possible. This i3 the only
way to ensure that all panted, varnished, shellacked,
wallpapered, stained. or other coated testing
combinations are actually tested, and that all XBF
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readings are recorded comectly. If possible, employ
as the observer someone who 1s trained in lead-based
paint inspection and who 1s independent of the
inspection firm.

If it is not feasible for the client or the client's
representative to be present throughout the
inspection, that person should conduct vnannounced
and unpredictable visits fo observe the inspection
process. The number of unannounced visits will
depend on the results of prior visits, When observing
ongoing XRF testing, review the test results for the
room equivalent currently being tested and for the
previously inspected room equivalent. Even if the
first visit i3 folly satisfactory, follow-up visits should
be conducted throughout the inspection.

2. Immediate Provision of Results

The client, or a representative, should ask the
inspector to provide copies or printouts of results on
completed data forms immediately following the
completion of the inspection or on a daily basis.
Alternatively, visually review the inspector’s written
results to ensure that they are properly recorded for
all surfaces that reguire XEF testing. If surfaces
have been overlooked or recorded incorrectly, the
inspection process should be stopped and considered
deficient. Clients should retain daily results to ensure
that the data in the final report are the same as the
data collected in the home.

3 Repeated Testing of 10 Surfaces

Data from HUD's private housing lead-based paint
hazard control program show that it 1s possible to
successfully retest painted surfaces without knowing
the exact spot which was tested.

Select 10 testing combinations at random from the
already compiled list in the "Single-Family Housing
LEP Testing Data Sheet” for refesting (see forms in
Addendum 2 of this chapter). Observe the inspector
during the retesting. If possible, the same XEF
instrument used in the oniginal inspection should be
used in the retesting. If the XBF instrument used in
the original inspection 1s not available and cannot be
returmed to the site, vse an XEF of the same model
for retesting. Use the same procedures to retest the 10
testing combinaticns. The 10 repeat XEF results
should be compared with the 10 XEF results
previously made on the same testing combinations.
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The repeat readings and the original readings should
not be corrected for substrate bias for the purpose of
this comparison. The average of the 10 repeat XRF
resulfs should not differ from the 10 original XEF
results by more than the retest tolerance limit. The
procedure for caleulating the retest tolerance limit is
specified in the YRF Parformance Characterisfic
Sheet. If the limit 15 exceeded, the procedure should be
repeated using 10 different testing combinations. If the
retest tolerance limit is exceeded again, the original
mnspection is considered deficient.

4. Time-and-Motion Analysis

Anvone who contracts for a lead-based paint nspection
can also perform a simple check fo determine if the
mnspector had sufficient time to complete the mumber of
housing units reported as being tested in the time
allotted. Usually, inspections require at least 1 to 2
hours per unit using existing technology. If the
mnspector's on-site time is significantly less than that,
further investigation should be conducted to determine
if the inspector actually completed the weorl: 1n the
repott.

L. Documentation in Single-Family Housing
1. Data Forms

Diata can be recorded on hand written forms,
electronically, or by a combination of these two
methods. XRF readings can be entered cn handwritten
forms, such as the set of forms (7.1, 7.1A, 7.2, and 7.3)
provided at the end of this chapter (or comparable
forms). Because handwiiting can result in transcription
errors, handwritten forms should be examined for
missing data and copying errors.

2 Electronic Data Storage

Electronic data storage is recomumended only if the data
recorded are sufficient to allow another person to find
the festing combination that corresponds to each XRF
reading. Electronically stored data should be printed in
hard copy either daily or at the completion of the
mspection. The printout should be examined for
extranecus symbols or missing data, including missing
teat location identification. In most cases, electronic
data storage 1s supplemented by manual data recording
of sampling location, operator name, and other
information.
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i Final Report

The final report must include both a summary and
complete mformation about the site, the inspector, the
inspection firm, the inspection process, and the
inspection results. The full report should include a
complete data set, including:

. Housing unit identifiers;
. Date of the inspection;
. Tdentity of the inspector and the inspection

firm and any relevant certifications or
licenses held by the mspector and/or the

firm;

* Building compenent and room equivalent
identification or numbering system or
sketches;

. All XBF readings (including calibration
check readings);

. All paint chip analyses:

. Testing protocol used;

. Instrument manufacturer, model, seral

number, mode(s) of operation and age of
radicactive source;

. Information on the owner's legal obligation
to disclose the mspection results to tenants
and/or purchasers before obligation wnder 24
CFE. part 35 and 40 CFE. part 745
(published in the Fedsral Register, Volume
61, Number 45, March 6, 1996, starting on
p. 9064; copies of the regulations and related
materials can be obtained from the National
Lead Information Center Clearinghouse,
1-800-424-LEADY); and

. Final classification of all testing
combinations into positive or negative
categories, including a list of testing
combinations, or building component types
and their substrates, that were classified but
not indrvidually tested. (Wate that the final
report should nat list inconclusive readings
as a thivd category. Ifthe client wishas
assume all inconclusive readings are
positive, the report should state that
assumption and present all readings and
testing combinations for which the readings
were inconclusive. It is not permissible fo
assume all inconclusive readings are
negative. The report should include the
actual readings for any festing
combinations for which readings were
inconclusive, but were classified as
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positive. Also note that final classifications
are neaded for building component fypas and
their substrates that were not actually tested.
For example, if the client wants to suspend
testing on testing combinations that ware
Jfound to be posifive in the first five room
eguivalents and are assumed fo be positive in
the remaining rooms, the final report should
list those testing combinations that are
assumed to be positive).

The report should also contain a summary that answers
two questions:

(1) Is there lead-based paint in the house? and
(2) if lead-based paint is present, where is it located?

The summary report should also include the house
address where the inspection was performed, the date(s)
of the inspection, the name,_ address and phone numbers
of the inspector and inspection firm, any appropriate
license or certification numbers, and the starting and
ending fimes for each day when XEF testing was done.
The summary should also contain language regarding
disclosure, such as:

"A copy of this summary must be provided to
new lessees (tenants) and purchasers of this
property under Federal law (24 CFR part 35
and 40 CER. part 743) before they become
obligated under a lease or sales contract. The
complete report must also be provided to new
purchasers and it must be made available to
new tenants. Landlords (lessors) and sellers
are also required to distribute an educational
pamphlet and include standard warning
language in their leases or sales contracts to
ensure that parents have the information they
need to protect their children from lead-based
paint hazards."

Although 24 CFR part 35 and 40 CFE. part 745 do not
require that inspectors and owners keep copies of
inspection repotts for any specified pericd of time,
future buyers are entitled to all available inspection
reports, should the property be re-sold.

If no lead-based paint has been detected in the house,
the summary should say so. The following langnage
may be used:
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"The results of this inspection indicate that no
lead in amounts greater than or equal to

1.0 mg/em? in paint was found on any
building components, using the inspection
protocol in Chapter 7 of the HUD
Guidelines for the Evaluation and Control
of Lead-Based Paint Hazavds in Housing
{1997). Therefore, this dwelling qualifies
for the exemption i 24 CFR part 35 and 40
CFE. part 745 for target housing being leased
that is free of lead-based paint, as defined in
the rule. However, some painted surfaces
may contain levels of lead below 1.0 mg/cm?®,
which could create lead dust or lead-
contaminated soil hazards if the paiat is
turned into dust by abrasion, scraping, or
sanding. This report should be kept by the
wspector and should also be kept by the
owner and all foture owners for the life of the
dwelling "

Detailed documentation of the XRF testing should
alsc be provided in the full report, including the raw
data vpon which it was based. The single-famly
housing forms provided at the end of this chapter or
comparable forms would serve this purpose.

For a leased home, where no lead-based paint is
identified during an inspection, the budlding owner is
exempt from the requirements of the disclosure mls.
However, when a housing unit with no lead-based
paint is being sold, the owner still has responsibilities
under the disclosure rule (e.g.. providing a lead
hazard information pamphlet to potential buyers).
For selling and leasing properties where no lead-
based paint is identified. 1t 15 strongly recommended
that owners and inspectors retain imspection reports
for the life of the bulding.

V. Inspections in Multfamily Housing

This section emphasizes the differences between
single-family and multifamily housing paint
inspections. The protocols mentioned in earlier
sections are not repeated here. It will be necessary to
read Section IV on single-family housing to
implement the protecel for multifamily housing.

Use of the mmltifamily protocol 1s less
time-consuming and more cost effective than

inspecting all units in a given housing development or
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building because in most instances a pattern can be
determined after inspecting a fraction of the units. The
number of units tested i3 based on the date of
construction and the number of units in the housing
development.

For purposes of this chapter only, multifamily housing
15 defined as any group of units that are similar in
construction from unit to unat, with-

. 21 or more units, 1f any were built before 1960
of are of unknown age, or
. 10 or more units, if they were all built from

1960 through 1977.
Developments with fewer uiuts should be treated as a
series of single-family housing nanits.

A Statstical Confidence in Dwelling Unit
Sampling

The number of similar units, similar comumon areas or
exterior sites to be tested (the sample size) 1s based on
the total number units, similar commen areas or
exterior sites in the building(s), as specified in Table
7.3, Use the table for sampling each set of similar
units, each set of similar common areas and each set of
exterior sites. For pre-1960 or unknown-age buildings
or developments with 1,040 or more similar units,
similar common areas or exterior sites, test 3.8 percent
of them, and round up any fraction to the next whole
number. For 1960-77 buildings or developments with
1.000 or more units, test 2.9 percent of the units, and
round up any fraction to the next whole number. For
reference, the table shows entries from 1300 to 4000 1n
steps of 300. For example, in a development built in
1962, with 200 similar units, 20 similar common areas.
and 9 sinular extenior sites, sample 27 umits, 16
common areas, and all 9 exterior sifes.

Iflead levels in all units, common areas or exterior
sites tested are found to be below the 1.0 mg/cm®
standard, these sample sizes provide 95 percent
confidence that:

. For pre-1960 housing wnits, less than 3 percent
of fewer than 30 (whichever 15 less) units,
COMUNON areas of exterior sites, have lead at or
above the standard; and

. For 1960 to 1977 housing vnits, less than 10
percent or fewer than 50 (whichever 15 less)
units, conunon areas or exterior sites, have lead
at or above the standard.

V-92



Refer to Appendix 12 of these Guidelines for the housing, except for using the 10 percent criterion for
statistical rationale for this table. The Appendix 1960-1977 housing, rather than the 3 percent used for
shows the details of the calculation for pre-1960 older housing *

housing: the calculation is the same for 1960-1977
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Table 7.3: Number of Units to be Tested in Multifamily Developments

Number of Similar

Pre-1260 or Unknown-

1960-1977 Building

1507 Revision

Units, Similar Age Building or or Development:
Common Areas or Development: Number to Number to Test
Exterior Sites in a Test

Building or
Development
1-9 All All
10-13 All 10
14 All 11
15 All 12
16-17 All 13
18 All 14
19 All 13
20 All 16
21-26 20 16
27 21 17
28 22 18
29 23 18
30 23 19
31 24 19
32 25 19
33-34 26 19
33 27 19
36 28 19
37 29 19
38-39 30 20
40-48 3l 21
4930 3 2.
51 32 7
52-53 33 22
54 34 22
35-36 33 22
7-21
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Number of Similar

Pre-1960 or Unknown-

1960-1977 Building

Units, Similar Age Building or or Development:
Commeon Areas or Development: Number to Number to Test
Exterior Sites in a Test

Building or
Development

57-58 36 22
59 37 23
60-60 38 23
70-73 38 24
7475 30 24
76-77 40 24
78-79 41 24
B0-88 42 24
89-95 42 23
96-97 43 23
98.99 44 23
100-109 435 23
110-117 435 26
118-119 46 26
120-138 47 26
139-157 48 26
158-139 49 26
160-177 49 27
178-197 50 27
198-218 51 27
210-238 52 27
259-279 53 27
280-200 53 28
300-279 54 28
380-499 35 28
300-776 56 28
777-939 57 28

1857 Fevision
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Number of Similar Pre-1960 or Unknown- 1960-1977 Building
Units, Similar Age Building or or Development:
Common Areas or Development: Number to Number to Test
Exterior Sitesin a Test
Building or
Development
040-1004 57 29
10035-1022 58 20
1023-1032 59 29
1033-1039 59 30
1500 87 44
2000 116 58
2500 145 73
3000 174 87
3500 203 102
4000 232 116
hough the data sef used to develop sample sizes in rate of 5 to 10 percent, becanse few developments are
ltifamily howsing* was not randomly selected from likely to be in that range. In short, the sampling
nmltifamily howsing developments in the nation (no design presented here will yield a more targeted, cost-
h data set i3 available), analyses dravwn from the effective approach to identifving lead-based paint
a are likely to err on the side of safety and public where it 13 most likely to exist.
ith for at least two reasons: First, the prevalence
| amounts of lead-based paint are highest in pre- E. Selection of Housing Units

#0 houwsing developments. The samgpling approach

d here focuses imspection efforts on buildings where
reater chance of lead-based paint hazards exist.

:ond, and perhaps more important, none of the 63
elopments had lead-based paint in 5 to 10 percent of
vnits. That indicates lead-based paint in thus range
ikely to be quite rare and that plavsible increases in
apling to improve detection in this range will fail to
awove confidence in the results significantly. MMost
ating follows a pattern: Property owners or

nagers often paint all surfaces, all components

hin a room, or similar compeonents in all rooms in a

The first step in selecting housing units is to wdentify
buildings i the development with a common
construction based on written documentation or visual
evidence of construction type. Such buildings can be
grouped together for sampling purposes. For
example, if two buildings in the development were
built at the same time by the same builder and appear
to be of smmilar construction, all of the units in the two
buildings can be grouped for sampling purposes.
Units can have different sizes, floor plans, and number
of bedrooms and still be grouped.

t when there is tenant furnover. If is unlikely that

d-based paint distributions are completely random, The specific units to be tested should be chosen
1ssuaned in the 1995 edition of the Guidelines. randomly from a list of all units 1 each building or
in the available data, there appears to be no buildings. The "Selection of Units" form (Form 7.4)
nificant benefit to increasing the number of units to of a comparable form may be used to aid in the

sampled to detect a prevalence
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selection process. A complete list of all units in each
group should be used and a separate identifying
sequential number must be assigned to each vnit. For
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example, if apartment addresses are shown as 14, 1B,
2A_ 2B etc., they must be given a sequence nuamber (1,
2.3, 4, erc).

Obvicusly, units without identifiers could not be
selected for inspection and would thus bias the
sampling scheme. The list of units should be complete
and verified by consulting building plans or by a
physical inspection of the development.

Specific units to be tested should be selected randomly
using the formula below, and a table of random
numbers or the random number fanction on a
calculator. Tables of random numbers are often
included in statistics books. Caleulators with a randem
number function key can be obtained for less than 520
and are easier to use than tables. Inspectors are,
therefore, advized to use them fo obtam the random
numbers. which can then be used to select the specific
numbersd umts. A unit number is selected by rounding
up the product of the random number times the total
number of units in the development to the next whole
number. That is:

Housing Unit number = Randem number fimes Total
number, roundead up,

where:

Houstng Unit number = the identification number for a
uait i & list;

Eandom mumber = a random mumber between O and 1;
and

Total number = the total number of units in a list of
units.

The same unit may be selected more than once by this
procedurs. Because each unit should be tested only
cnce, duplicate selection should be documented and
then discarded. The procedure should be continued
until an adeguate number of units has been selected.

The "Selection of Units" form (Form 7.4) is completed
by filling in a3 many random numbers as are needed in
the appropriate column. Numbers for the third column
are obtained by multiplying the total development size
by each random number. Numbers for the fourth
column are obtained by rounding up from the previous
calculation to the next whole number. If the whole
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number in the fourth column has already been selected,
that selection should not be entered again. The
notation "DUP" should be entered to show that the
selection was a duplicate. This process should
continue until the required number of distinet sample
numbers have been selected. Commeon areas and
exterior room equivalents should be identified at this
time, but they are not considered to be separate units.

C. Listing Testing Combinations

The "Multifamily Housing LBP Testing Data Sheet"
form (Form 7.5) - or a comparable form -- should be
used to list the testing combinations in each unit,
common area and exterior site that was selected for
mmspection. In multifamily housing, the mventory of
testing combinations often will be similar for units
that have the same number of bedrooms. The
inspector should, however, list testing combinations
that are unigue to each tested unit. For examgple, some
units may contain built-in cabinets while others do not.
The selection of testing combinations should,
therefore, be carried out independently in each
inspected unit.

Az in single family housing, take readings on all
testing combinations in all room equivalents in each
unit selected for testing.

1. Common Areas

Similar commeon areas and similar exterior sites must
always be tested. but in some cases they can be
sampled in much the same way that dwelling wnits are.
Common areas and building exteriors typically have a
similar painting history from one building to the next.
In multifamily housing, each commen area (such as a
buildmg lobby, laundry room, or hallway) can be
treated like a dwelling unit. If there are multiple
similar commeon areas, they may be grouped for
sampling purposes in exactly the same way as regular
dwelling units are. However, dwelling units, commeon
areas and exterior sites cannot all be mixed together in
a single group.

All testing combinations within each common area or
on building exteriors selected for testing must be
imspected. This includes playground equipment,
benches and miscellaneous testing combinations
located throughout the development. The specific
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common areas and building exteriors to test should be
randomly selected, in much the same way as specific
vnits are selected using random numbers. (See Section
IV E, abowve).

The number of commen areas to test should be taken
from Table 7.3 In this instance, common areas and
building exferiors can be freated in the same way as
housing units (although they are not to be confused
with true housing units).

D. Number of Readings on Each Testing
Combination

The methed for collecting XBF readings is identical for
multifamily and single-family housing (see Section IV).

E. XRF Calibration Check Readings

The method for collecting and evaluating XEF
calibration check readings is identical for multifamily
and single-family housing (see Section IV D).

F. Substrate Correction in Multifamily
Housing

The method for comrecting XEF readings for substrate
bias is identical for multifamily and single-family
housing (see Section IV.E) with one exception: For
multifamily housing, randomly select bwo housing units
to be used to collect substrate measurements for all
substrates within the development that need correction,
and use the results from those two units to perform
substrate correction caleulations in all tested units
within the development or building. If substrates exist
il COMMon areas or on exterior sites that do not exist m
residential areas, select two locations from these areas
for substrate correction. Otherwise, the same substrate
correction readings can be applied to dwelling units,
common areas and exterior sites.

G. Classification of XEF Results in Multifamily
Housing

The mspector should record each XRF reading for each
testing combinaticn on the "Multifamuily Housing LEP

Testing Data Sheet," (Form 7.3) or a comparable form,
and indicate whether that testing combination was
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classified as positive, negative, or meconclusive as
described previcusly for single-family housing.

When the inspection is completed in all of the selected
units and the classification miles have been applied to
all XRF results, the "Multifamily Housing:
Component Type Eeport" form (Ferm 7.6) ora
comparable form should be completed. Building
component types - groups of like components
constructed of the same substrate in the multifamily
housing development — are aggregated on this form.
For example, grouping all interior walls would create
an appropriate component type if all walls are plaster.
Grouping all doors would not be appropriate,
however, if some doors are metal and some are wood.
At least 40 testing combinations of a grven component
type in a multifamily housing develepment must be
tested to cbtain the desired level of confidence in the
results. (Refer to Appendix 12 of these Guidelings for
the statistical rationale for this mimmum number of
component types to test)) If fewer than 40 festing
combinations of a given component type were tested,
test additional combinations of that component type.
If less than 40 components of a given type exist in the
units to be tested, test all of the components that de
exist.

In some cases additional sampling of the specific
component may not be necessary. If no lead at or
above the standard 15 found on that component type,
additional measurements should be taken in other units
to increase the sample size to 40. However, if all or
most of the sampled component types are positive, no
further sampling 13 needed, provided that the building
owner agrees with this reduction of testng. For
example, if 20 ocut of 60 doors are tested. and the
majority are positive for lead-based paint, all similar
doors in the buildings may be presumed positive.
Note, however, that all required XRF testing and
laboratory analysis, if necessary, must be completed to
conclude that all components included in a given
component type are negative.

On the "Multifamily Housing: Component Type
Report” form. the substrate, and compeonent for each
component type should be recorded under the heading
“Description” (for example, wooden interior doors) as
well as the fotal number of testing combinations
included in the component type. In addition, for each
component type, the aggregated postttve, negative, and
inconclusive classifications should be recorded as
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described below. Record the mumber and percentage of

testing comiinations classified as:

. Positive for lead-based paint. This 1s based
upon a posttive XEF reading in accordance
with the XEF's Performance Characteristic
Sheet;

. Inconclustve and having XBF readings less
than the midpoint of the XRF's inconclusive
range ("low inconclusive');

. Incenclusrve and having XBF readings equal to
or greater than the midpoint of the XBF's
inconclusive range ("high inconclusive™); and

. Negative for lead-based paint.

The "Multifamily Decision Flowchart” (Figure 7.1)
should be used to interpret the aggregated XRF testing
results m the "Multifamily Housmng: Component Type
Feport" form. The flowchart i3 applied separately to
each component/substrate type (wood doors, metal
window casings. etc.) and shows one of the following
results:

. Positive: Lead based-paint is present
on one of more of the components.

. Negative: Lead based-paint is not
present on the components throughout
the development. (Lead may still be
present at lower loadings and
hazardous leaded dust may be
generated during modernization,
renovation, remodeling, maintenance,
or other disturbances of painted
surfaces.)

These results are obtained by followmg the flowchart.
The decision that lead-based paint is present 15 teached
with 99 percent confidence if 15 percent or more of the
components are posifive. (Fefer to Appendix 12 for
the statistical rationale for this percentage.) The
decision that lead-based paint is not present throughout
the development is reached if: (1) 100 percent of the
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tested component types are negative, or (2) 100
percent of the tested component types are classified as
either negative or inconclusive and all of the
mconclusive classifications have XBF readings less
than the midpoint of the inconclusive range for the
XRF inuse. Note that the midpoint of the
inconclusive range is not a threshold; it i3 used only
for classifyving XRF readings in multifamily housing in
conjunction with information about other XEF
readings as described here. (See section 2 below for
guidance on what to do when the percentage of
positive readings is less than 5%). For cases with
greater than or equal to 3% positives and less than
15% positives, as well as no positives but greater than
15% lugh inconclusives, some confinmatory laboratory
testing may be needed to reach a final conclusion,
unless the client wishes to assume the validity of the
XBF results and that all inconclusives are positive. For
each testing combination with an inconclusive XRF
reading at or above the midpoint of the inconclusive
range. a paint-chip sample should be analvzed by a
laboratory recognized by the EPA National Lead
Laboratory Acereditation Program. If all the
laboratory-analyzed samples are negative, it is not
necessaty to test inconclhusive XRF results below the
midpoint of the inconclusive range. If however, any
laboratory results are positive on a component type, all
inconclusives egual to or above the midpoint of the
inconclusive range should be analyzed. Once all
laboratory results have been reported, the
"Multifanuly Housing: Component Type Beport” form
should be updated to include the laboratory results and
classifications (either positive or negative).

The "Iultifamily Decision Flowchart" is based on
data collected by EPA in a large field study of XRF
instruments (EPA 1995). Percentages were chosen so
that, for each component type, there i3 a 98 percent
chance of correctly concluding that lead-based paint 1s
either absent on all compenents or present on at least
one component of a given
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* "Positive,” "negative,” and "inconclusive™ XRF readings are determined in accordance with the XRF
instrument's Performance Characteristics Sheet as described in the HUD Guidelines for the Evaluation
and Control of Lead Hazards in Housing, chapfer 7.

A high inconclusive reading is an XRF reading at or above the midpoint of the inconclusive range.

For example, if the inconclusive range is 0.41 to 1.39, its midpoint {(average) is 0.90; a reading in the
range from 0.30 to 1.33 would be a high inconclusive reading.

Any paint or coating may be assumed to be lead-based paint, even without XRF or laboratary analysis.
Similarly, any XRF reading may be confirmed by laboratory analysis.

Figure 7.1 Multifamily Decision Flowchart
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type. Thus, the probability that a tested component
type will be correctly classified 15 very high.

Percentages of positive or inconclusive results are
computed by dividing the number in each classification
group by the total number of testing combinations of
the component type that were fested. For example, if
245 wooden doors in a mmultifamily honsing
development were tested and 69 were classified as
mconclusive with XEF readings less than the midpomt
of the inconclusive range, 28 percent [(69 / 245) x 100
percent = 28 2 percent] should be recorded on the form
n the “<1.0 percent” columns vnder the heading
"Inconclusive.”

1. Unsampled Housing Units

If a particular component type i the sampled units 15
classified as positive, that same compeonent type in the
unsampled units i3 also classified as positive. For those
cases where the number of positive components is
small. further analysis may determune if there 1s a
systematic reasen for the specific mixture of positive
and negative results.

For example, suppose that a few porch railmgs fested
negative, but most tested posttive. Examination of the
sample results in conjunction with the building records
showed that the porch railings classified as positive
were all original and the railings classified as negatrve
were all recent replacements. The records did not
reveal which units had replaced railings, and due to
historic preservation requirements, the replacement
railings were identical in appearance to the old railings.
Thus, all unsampled criginal porch railings could be
classified as positive, and all unsampled recently
replaced porch railings could be classified as negative if
at least 40 of the replaced porch railings had been
tested.

2. Fewer than 5% Positive Results

Where a small fraction of XRF readings. less than 5
percent, of a particular component type are posttive,
several choices are available:

. Farst. the inspector may confinm the results by
laboratory analysis. which is considered
definitive when performed as described m
Section VI below; a laboratory lead result of
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1.0 mg/om?® or greater (or 0.5 percent by
weight or greater) is considerad posttive.

. Second, the inspector may select a second
random sample (using unsampled units only)
and test the compenent type in those units. If
less than 2.5% of the combined set of results
13 positive, the component type may be
considered as not having lead-based paint
development-wide, but, rather. having lead-
based paint in 15olated locations, with a
reasonable degree of confidence. Individual
components that are classified positive should
be considered as being lead-based painted and
managed or abated appropriately.

. Finally, if the client chooses not to confinm
the results by laboratory analysis and not to
take 2 second set of measurements, then the
component type should be considered as

ving lead-based painted development-wide.

The inspector may wish to advise the client that the
cost of additional XRF festing or laboratory analysis is
usually much less than the cost of lead abatement or
interim centrol projects, and that this is of particular
interest in the situation where few results are positive,
because there 13 a significant chance that the paint.
development-wide, may not be lead-based.

Whatever approaches are used, all painted individual
surfaces found to be positive for lead must be included
in the inspection report, regardless of development-
wide conclusions.

H. Evaluation of the Inspection

The methods for evaluating inspection services in
multifamily housing are identical to those described
for single-family housing (see Section IV H) except
for the retesting option:  In multifamily housing, a
total of 10 testing combinations should be selected for
retesting in two units.

I Documentation in Multifamily Housing

The method for documentation is identical for
mulitfamily and single-family housing (see Section
IV 1), with the following exception: Use forms 7.2
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through 7.6 for multifamily honsing (see Addendum 2)
or comparable forms, nof the single-family housing
forms.

When lead-based paint has been found in some units it
must be managed or treated as such in those units, even
if the inspection indicates that it i3 not present
development wide.

VI  Laboratory Testing for Lead in Paint

For inconclusive XRF results and areas that cannot be
tested vsing an XRF instroment, a paint-chip sample
should be collected using the protocol outhned here and
in Appendix 132 of these Guidelines. The sample
should be analyzed by a laboratory recognized under
the EPA National Lead Laboratory Accreditation
Program (NLLAP) using the analytical method(s) it
used to obtain the laboratory's recognition. If a paint
chip sample cannot be collected, the mnspection report
should mclude a list of surfaces whese paint chip
samples were needed but not taken (1n this case, the
client would assume that inconclusives requiring
confirmation by laboratory analysis are positive).

A, Number of Samples

Only one paint-chip needs to be taken for each testing
combination. Additional samples can be collected as a
quality control measure, if desired.

B. Size of Samples

The paimnt-chip sample should be taken from a
4-seuare-inch (25-square-centimeter) area that 1s
representative of the paint on the testing combmation,
as close as possible to any XBF reading location and, of
possible, unobtmusive. This area may be a 2 by 2 inch
(3 by 5 centimeter) square, or a 1 by 4 1nch (2% by 10
centimeter) rectangle. or have any other dumensions that
equal at least 4 square inches (25 sgquare centimeters).
Regardless of shape, the dimensions of the surface area
must be accurately measured (to the nearest millimeter
or 1/16th of an inch) so that laboratory results can be
reported in mgiem®. Fesults should be reported as
percent by weight if the dimensions of the surface area
cannot be accurately measured or 1f all pamt within the
sampled area cannot be removed. In these cases, lead
should be reported in ppm or percent by weight, nofin

1907 Revision

mg/em®. Smaller surface areas can be used if
acceptable to the laboratory.

The 4-sguare-inch (25-square-centimeter) area
practically guarantees that a sufficient amount of paint
will be collected for laboratory analysis. As a result,
samples will sometimes weigh more than required for
some laboratory analysis methods. Smaller-sized paint
chips may be collected if permitted by the laboratory.
{See ASTM E 1729). In all cases, the inspector
should consult with the NLLAP recognized laboratory
selected regarding specific requirements for the
submission of samples for lead-based paint analysis.

C. Inclusion of Substrate Marterial

Inclusion of small amounts of substrate material in the
paint-chip sample will result in minimal error 1f results
are reported in mglem®, but mncluding any amount of
substrate can result in less precise results, with worse
effect as the amount of substrate increases. Substrate
matenial may not be mcluded if results are to be
reported in weight percent (or ppm).

D. Repair of Sampled Locations

Areas from which paint-clup samples are collected
should be repaired and cleaned. wnless the area will be
removed, encapsulated, enclosed, or repainted before
occupancy. Repairs can be completed by repamting,
spackling, or any other method of covening that
renders the bare surface inaccessible. Cleanup should
be done with wet wiping and rinsing, and it should be
done cn both the surface and the floor underneath the
surface sampled. The new covering or coating should
have the same expected longevity as new pamt or
primer. Repair is not necessary if analysis shows that
the paint is not lead-based paint and leaving the
damage 15 acceptable to the client and/or the owner.

E. Classification of Paint-Chip Sample
Resules

Any paint inspections may be carried out vsing only
paint-chip sampling and laboratory analysis at the
optton of the purchaser of the inspection services. This
opiton 15 not recommended becanse if 1s time
consuming, costly, and requires extensive repairs.
Paint-chip sampling also has opportanities for errors,
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such as inclusion of substrate material (for results i
weight percent), failure to remove all paint from an area
(including paint that has bled into a substrate) and
laboratory error. Nevertheless, pamnt-chip sampling
generally has a smaller error than does XRF and 13,
therefore, appropriate as a final decisionmalking tool.
Laboratory results of 1.0 mg/em?® or greater, or 0.3
percent or greater, are to be considered positive. If the
laboratory reports both mg/em? and weight percent for
a sample. use whichever result is positive (if any) for
final classification. In the rare situation where more
than one paint-chip sample from a single testing
combination 15 analyzed. the combination is considered
positive if any of those samples is positive. All other
results are negative. No inconclusive range is reported
for laboratory measurements.

E. Units of Measure

Fesults should be reported in mg/cm?, the primary vndt
of measuge for lead-based paint analyses of surface
coatings. Results should be reported as percent by
weight only if the dimensions of the surface area cannot
be accurately measured or if not all paint within the
sampled area can be removed. In these cases, results
should not be reported in mg/cm?, but in weight
percent.

Weight measurements are usually reported as
micrograms per gram { :g'g). muilligrams per kilogram
(mglg), or parts per million (ppm) by weight. For
example, a sample with 0.2 percent lead may also be
reported as 2,000 pg/g lead, 2,000 mg'kg lead. or
2,000 ppm lead.

G, Sample Containers

Samples should be collected in sealable rigid containers
such as screw-top plastic centrifinge tubes, rather than
plastic bags which generate static electricity and male
quantitative transfer of the entire paint sample in the
laboratory impossible. Paint-chip collection should

include collection of all the paint lavers from the
substrate, but collection of actual substrate should be
minimized. Referto ASTME 1729 and Appendix 13
of these Guidelines for further details on collection of
paint-chip samples.

H. Laboratory Analysis Methods

Several standard laboratory technologies are useful in
quantifying lead levels in paint-chip samples. These
methods include, but are not imited to, Atomic
Absorption Spectroscopy (AAS), Inductively Coupled
Plasma-Atomic Emission Spectroscopy (ICP-AES).
Ancdic Stripping Veltammetry (ASV), and
Potentiometric Stripping Voltammetry (PSV).

For analytical methods that requare sample digestion,
samples should be pulverized so that there is adequate
surface area to dissolve the sample before laboratory
mstrument measurement. In some cases, the amount
of paint collected from a 4-sguare-inch (25-square-
centimeter) area may exceed the amount of paint that
can be analyzed successfully. It is unportant that the
actual sample mass analyzed not exceed the maximum
mass the laboratory has successfully tested nsing the
specified method. If subsampling 13 required to meet
analytical method specifications, the laboratory must
homoegenize the paint-chip sample (unless the entire
sample will evenmually be analyzed and the results of
the subsamples combined). Without homogenization,
subsampling would likely result in biased, inaccurate
lead results (see ASTM E 1643). See ASTM PS 87
for an ultrasonic extraction method for preparing paint
samples for subsequent analysis for lead.

If the sample is properly homogenized and substrate
imcluston is neglizible, the result can be reported in
either milligrams per square centimeter (mg/cm?; the
preferred unit), percent by weight, or both. The
following equaticn showld be used to repott the

results in milligrams per square centineter:

weight of lead from total sample weight (in g)
subsample (inmg) X subsample weight (in g)

mgicm* =
sample area (in cm®)

To report results in weight percent, the following equation should be used:
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Weight percent = weight of lead in the subsample/weight of subsample = 100,

To report results in micrograms per gram ( 0g/g), the following equation should be used:

weight of lead
from subsample (in ;.:g)

nziz=

If the laboratory reports results in both mg/em® and
weight percent, and if one result is positive and the
other negative, the sample 1s classified as positive.

Whatewver the preparation technigques of paint-chip
samples (including homegenization, grinding, and
digestion), and instrument selection and operation
selected, the mnspector shouwld venify, prior to the
collection and submission of samples, that the
laberatery is approved to perform the appropriate
analytical methodologies. Methods should be applied
to paint-chip matenals of approximately the same
mass and lead loading (also called area concentration,
measured in mg/cm?) as those samples anticipated
from the field.

Becanse of the potential for sample mass to affect the
precision of lead readings. laboratory analysis
reference materials processed with field samples for
quality assurance purposes should have close to the
same mass as those used for paint-chip samples.
Eefer to ASTM E 1645 or equivalent methods for
further details on laboratory preparation of paint-chip
samples, and refer to ASTM E 1613, ASTM E 1775,
ASTM PS 88, or equivalent methods on analysis of
samples for lead.

L Laboratory Selection

Only a laboratory recognized under EPA's National
Lead Laboratory Accreditation Program (WLLAT)
should be used for lead-based paint analysis. Sucha
laboratory is required to use the same analytical
methods that if used to obtain accreditation. EPA
established NLLAP to provide the public with
laboratories that have a demoenstrated capability for
analyzing lead in paint chip, dust, and soil samples at
the levels of concern stated in these Guidelines. In
some states, an NLLAP laboratory must be used. To
participate in NLLAP, a laboratory must:

1987 Revision

subsample weight (n g)

. Participate successfully i the Environmental
Lead Proficiency Analytical Testing Program
(ELPAT). ELPAT is administered by the
American Industrial Hygiene Association
[AIHA) in cooperation with the Centers for
Disease Control and Prevention (CDC).
National Institute for Occupational Safety and
Health (INIOSH), and EPA. The proficiency
testing samples used in ELPAT consist of
variable levels of lead in paint, dust, and soil
matrices.

. Undergo a systems audit, including an on-site
visit. The systems audit must be conducted
by an accrediting organization with a program
recognized by EPA through a Memorandum
of Understanding (MOL). Laboratory
accrediting organizations participating in
NLLAP have accrediting program
requirements that meet or exceed NLLAP
laboratory qualify system requirements stated
in the MOTU.

An up-to-date list of fixed-site and mobile laboratories
recognized by the EPA NLLAP for analysis of
paint-chip samples may be cbtained from the National
Lead Information Center Clearinghonse by calling
1-800-424 T EAD or from the Lead Listing at
http:fenarw leadlisting org.  Since December 1993, the
American Association for Laberatory Accreditation
(AL A) and ATHA have been recognized as
laboratory-accrediting orgamzations participating in
NLLAP. NLLAP specifies quality control and data
reporting requirements, as described in "Laboratory
Quality System Requirements,” which can be found in
Appendix A of the NLLAP Model MOTU. The MOU
can also be obtained by calling the National Lead
Information Center Clearinghouse, at the number
above. The evaluation approach in ASTME 1383
may be considered in selecting laboratories to use
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from among available NLLAP-recognized
laboratories.

I Laboratory Report

The laboratory report for analysis of paint samples for
lead should include both identifying information and
information about the analysis. At a minimum. this
should include:

- Laberatory identifying information: including
the laboratory’s name, address, and phone
mumber, and NLLAP and other applicable
certification and accreditation information;
similarly, the client and/or project's name and
address should be provided.

* Analytical method information: mcluding the
information provided 1 accordance with
NLLAP procedures, and ASTM E 1613,
ASTM PS 88 or equivalent method(s) for
analysis for lead.

. Sample information: including field sample
mumber and any wnformation (e.g.. sample
tvpe and/or location) given to the laboratory
about the sample. unigue laboratory sample
number, analytical method (including a
description of any varations from the
standard method), quality control/guality
assurance results, date of analysis, operational
or testing problems or tnousnal occumrences.

Portable XRF mstruments used for lead-based paint
inspections contain radicactive 1sotopes that enut X
rays and gamma radiation. Proper training and
handling of these instruments is required to protect the
instrument cperator and any other persons in the
immediate vicinity during XBF usage. The XEF
instrument should be in the operator's possession at all
times. The operator should never defeat or overnide
any safety mechanisms of XBF equipment.

A, XRF Usze Licenses and Certification

Iin addition to training and certification in lead-based
paint inspection, a person using a portable XEF
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mstiument for inspection must have valid licenses or
penmits from the appropriate Federal, State, and local
regulatory bodies to operate XEF instruments because
of radioactive materials they contain. All portable
XEFT instrument operators should be tramed by the
mstiument’s manufacturer (or eguivalent). XBF
operators should provide related training, licensing,
penmuitting. and certification information to the person
who has contracted for their services before an
mspection begins. Depending on the State, operators
may be regured to hold three forms of proof of
competency: manufacturer's traiming certificate (or
equivalent), a radiation safety license, and a State
lead-based paint mspection certificate or license. To
help ensure competency and safety, HUD and EPA
recommend that clients hire only those mspectors who
hold all three.

The regulatory body responsible for oversight of the
radicactive materials contained in portable XRF
mstmments depends on the type of material being
handled. Some radicactive matenals are Federally
regulated by the U.S. Nuclear Regulatory Commission
(WE.C); others are regulated at the State level. States
are generally categorized as "agreement” and
"non-agresment” States. An agreement State has an
agreement with WEC to regulate radicactive materials
that are generally used for medical or industrial
applications. (Most radicactive matenials found in
XEF mnstruments are regulated by agreement States).
For non-agresment States, NRC retains this regulatory
responsibilifty directly. At a minimum, however, most
State agencies require prior nofification that a specific
XEF instrument is to be used within the State. Fees
and other details regarding the wse of portable XEF
mstruments vary from State to State. Cenfractors who
provide inspection services mmst hold current licenses
ot permits for handling XRF instruments. and must
meet any applicable State or local laws or notification
requirsments.

Fequirements for radiation dosimetry by the XRF
mstiument operator (wearing dosimeter badges to
monitor exposure to radiation) are generally specified
by State regulations, and vary from State to State. In
sotne cases, for some isotopes, no radiation dosimetry
15 required. Because the cost of dosimetry is low, it
should be conducted, even when not required, for the
following four reasons:
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. XEF mstrument operators have a right to
know the level of mdiation to which they are
exposed during the performance of the job, In
virtually all cases, the exposure will be far
below applicable exposuge limits.

. Long-term collection of radiation exposure
information can aid both the operator
(employee) and the emplover. The employee
benefits by Imowing when to avoid a
hazardous sitwation; the emplover benefits by

having an exposure record that can be wsed i
deciding possible health claims.

. The public benefits by having exposure
records available to them.

. The need for equipment repair can be
identified more quackly.

E. Safe Operating Distance

XPF mstruments nsed in accordance with
manufacturer's instructions will not canse significant
exposure to ionizing radiation. But the instrument's
shutter should never be pomted at anyvone, even if the
shutter is closed.

The safe operating distance between an XRF
instrument and a person dusing inspections depends on
the radiation source type, radiation intensity, quanfity
of radicactive material, and the density of the
materials being smveyed. As the radiation sousce
quantity and intensity increases, the required safe
distance also increases. Placing matetials, such as a
wall. in the direct line of fire, reduces the required safe
distance. According to WRC rules, a radiation dose to
an individual in any virestricted area must not excesd
2 millirems per hour. One of the most intense sources
currently used in XEF instruments is a 40-millicurie
“'Co (Cobalt-37) radiation sousce. Other radiation
sources in current use for XBF testing of lead-based
paint generally produce lower levels of radiation.
Generally. an XBF operator conducting mspections
according to manufacturer’s instructions would be
exposed to radiation well below the regulatory level
(State of Wisconsin 1994). Typically. XRF
instruments with lower gamma radiation infensities
can use a shorter safe distance provided that the
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potential exposure to an indrvidual will not exceed the
regulatory limit.

Persons should not be near the other side of a wall,
floor, cellmg or other swiace being tested. Verify that
this is indeed the case prior to initizting XRF testing
activities, and check on it during testing.

If these practices are cbserved, the risk of excessive
exposure to ionizing radiation 1s extremely low and
will not endanger any inspectors of occupants present
i the dwelling.
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EPA 1995, "A Field Test of Lead-Based Paint Testing Technologies: Technical Eeport. EPA T47-R-93-002b, TJ.5.
Environmental Protection Agency, Washington DC, May 1993,

EPA and HUD 1996, 24 CFE 33, subpart H, and 40 CFR. 745, subpart F. Requirements for Disclosure of Known
Lead-Based Paint and/or Lead-Based Paint Hazards in Housing, Published, along with their preamble, in the Federal
Register, volume 61, pp. 9064-9088, March 6. 1996, Implements Section 1018 of Title 3.

EPA 1996, 40 CFER. 743, subparts L and Q. Reguirements for Lead-Based Paint Activities in Target Housing and
Child-Occupied Facilities. Published, along with its preamble, in Federal Register, volume 61, pp. 45777-45830,
Angust 29, 1996, Implements Sections 402 and 404 of the Toxic Substances Confrol Act.

State of Wisconsin 1994, Wisconsm Depariment of Health and Social Services, memo from Mark Chamberlain dated
April 28, 1994, Measurements showed that exposures to radiation during operation of a Scitec MAP 3 XBF were 132
prem/day, which can be compared fo about 1,400 prem/day from natural background radiation.
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Addendum 1

Examples of Lead-Based Paint Inspections

A, Example of a Single-Family Housing Inspection

The inspector completed the "Single-Family Housing L BP Testing Data Sheet," recording "bedroom (room 5)" as the
room eguivalent and listing "plaster” as the first substrate. The completed inventory of testing combinations in the
bedroom indicated the presence of wood, plaster, metal. and drvwall substrates. Brick and concrete substrates were not
present in the bedroom. Descriptions of all festing combinations in the bedroom were recorded. Completed Form 7.1
shows the completed inventery for all testing combinations in the bedroom. {Cempleted Forms are found in Addendum
3, after the blank forms.)

Before any XEF testing, the inspector performed the manufacturer’s recommended warm up procedures. The film was
placed more than 12 inches (0.3 meters) away from a painted or other surface. The inspector then tock three calibration
check readings (1.18 mg/em?®, 0.99 mg/em?, and 1.07 mg/cm?®) on the NIST SEM with a lead level of 1.02 mg/em?.
Fesults of the first calibration check readings were recorded on the "Calibration Check Test Results" form (zee
Completed Form 7.2).

The inspector then averaged the three readings (1.08 mg/cm?), and computed the calibration difference (1.08 mg/em® -
1.02 mg/em?® = 0.08 mg/em?) and compared this to the calibration check tolerance shown in the XRF Performance
Characterisiic Sheet (see Completed Form 7.2). The calibration difference was not greater than the 0.20 calibration
checlk limits around the NIST SEM standard of 1.02 mg/em?, that is, the difference was within the range of 0.82 mg/cm?®
to 1.22 mgfem?®, inclusive. The mstrument was considered in calibration, and XRF testing could begin.

The inspector recorded the results from the XRF testing in the bedroom on the "Single-Family Housing LBP Testing
Data Sheet." At that point, the inspector was able to complete this form only through the XBF Reading column (see
Completed Form 7.1). The remainder of the form was completed after the testing combinations in the house were
inspected and correction values for substrate bias were computed. The inspector then moved on to inspect the next
room equivalent.

The other bedroom, the kitchen, a iving room. and a bathroom were also inspected. Three substrates - wood, drywall,
and plaster - were found in these room eguivalents. XEF testing for lead-based paint was conducted, using the same
methodology emploved in the first bedroom (room 3). After these five room equivalents were tested, the inspector
noticed that all basebeards and all crown melding of the same substrate had XBF values of more than 5.0 mg/em®. The
client had agreed earlier that testing could be abbreviated in this situation. so no further baseboard and crown molding
testing combinations were tested in the remaining room eguivalents. All similar remaining untested baseboard and
crown melding with identical substrates were classified as positive in the final report based on the results of those
tested. The raw data for the tested baseboards and crown moldings were also includad in the final report.

Four hours after the initial calibration check readings. the inspector took another set of three calibration check readings.
(If the inspection had taken less than 4 hours, as 1s commeon, the second calibration check: test would have been
conducted at the end of the inspection.) The readings were 1.453 mg/om®, 1.21 mg/em?, and 1.10 mg/em?; the inspector
recorded the results on the "Calibration Check Test Eesults” form (Completed Form 7.2). The inspector then averaged
the three readings (1.25 mg/cm?), and computed the calibration difference (1.25 mg/ecm® - 1.02 mg/em?® = 0.23 mg/cm?)
and compared this to the calibration check tolerance shown in the YRF Performance Characteristic Sheet on
Completed Form 7.2, The calibration difference exceeded the 0.20 calibration check tolerance. The mnspector then
matked "Failed calibration check” on the data sheets for these room eguivalents that had been inspected since the last
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suecessful calibration check: test. and consulted the manufacturers recommendations. After trymg, the instnument could
not be brought back into control. Consequently, the inspector began using a backup instrument. after performing a
calibration check and manufacturer's warm up and guality control procedure. The calibration check test showed that the
backup instrument was operating acceptably. The inspector used the backup instrument to reinspect the room
equivalents checked with the first instroment, and then all the other room equivalents in the home. Next, because
substrate correction was reguired for all results on wood and metal below 4.0 mg/cm? as specified in the XRF
FPerformance Characteristic Sheet for the XRF model in use, the inspector prepared to take readings for use in the
substrate correction computations. Using the random number function on a caleulator and the list of sample location
numbers, the inspector randomly selected two testing combinations each with wood and metal substrates where initial
readings were less than 2.3 mg/cm®, removed the paint from an area on each selected testing combination slightly larger
than the faceplate of the XRF mstrument. took fhree readings on the bare substrates, and recorded the readings cn the
"Substrate Correction Values" form (Completed Form 7.3). The inspector calculated the correction values for each
substrate by averaging the six readings from the two test locations, rounded the result to the 2 places after the decimal
point that the XRF instrument displayed, and recorded the information in the Correction Value row. The inspector then
transferred the correction values to the "Single-Fanuly Houwsing LEP Testing Data Sheet" for each comresponding
substrate.

After the inspector had finished taking the readings needed to compute the substrate correction values, the inspector
took another set of three calibration check readings. The inspector recorded the results on the "Calibration Checlk Test
Fesults" form. under Second Calibration Check, for readings takcen by the backup XBF mstrument (Completed Form
7.2). The second (and final) calibration check average did not exceed the 0.20 calibration check tolerance. The
inspector, therefore, deemed the XRF testing to be complete.

The inspector then calenlated the corrected readings by subtracting the substrate correction value from each XEF result
taken on a wood or metal substrate. The substrate correction value was obtained by averaging readings on bare surfaces
that had initially measured less than 2.5 mgfem? with the paint still on the surface (Completed Form 7.3). The mspector
also used the inconclusive ranges obtained from the XRF Performance Charactenistic Sheet (041 mg/em® to

1.39 mg/cm®) for all substrates except plaster (inconclusive range 1.01 mg/em? to 1.09 mg/em®). Based on the valid
window sill XEF readings, including subsirate corrections for wood. there were initially 10 positive results, 2
inconclusive results, and 3 negative results in the bedroom. The two inconclusive results required paint-chip sampling
with laboratory confinmation; this resulted in one posttrve and one negative result. The inspector then filled out the
"Single-Family Housing: Component Type Feport” (Completed Form 7.1A). A description of each component type
was recorded in the first column, the total number of each tested compenent type was entered in the second column, and
the number of testing combinations classified as positive for each component type from the "Single-Family Housing
LBP Testing Data Sheet" (Completed Form 7.1) was calculated and entered in the third column. The inspector then did
the same for the testing combinations classified as negative. Based upon the XEF results as modified by the laboratory
confirmation of the fwo meonclusive samples, Completed Form 7.1A shows 11 positive and 4 negative results for wood
window sills. The remaining component types were entered in a similar fashion.

B. Example of Multifamily Housing Inspection

This section presents a simple example of a multifamily honsing development inspection. An actual inspection would
have many more testing combinations than are provided here.

The inspector's first step was a visual examination of the development to be tested. During this pretesting review,
buildings with a commen construction and painting history were identified and the date of construetion — 1948 - was
determined. The construction and painting history of all the units was found fo be similar, so that vnits in the
development could be grouped together for sampling purposes. The inspector determined that the development had 53
vnits, and by consulting Table 7.3, determuned that 35 units should be mspected.
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The mnspector used the "Selection of Housing Units” form (Completed Form 7.4) to randomly select units to inspect.
The total number of units, 35, was entered into the first column of the form. The random numbers generated froma
calculator were entered into the second column. The first random number, 0.583, was multiplied by 55 (the total
number of units), and the product, 32.065, was entered in the third column. The product was rounded up from 32 063
to 33, and 33 was written in the fourth cohumn, indicating that the 33rd unit would be fested. Other unifs were selected
using the same procedure. When a previously selected vnit was chosen again, the inspector crossed out the repeated unit
number and wrote "DUP” (for duplicate) in the last column. The inspector confinued generating random mmbers niti]
35 distmet umits had been selected for inspection. (In this case, it would have been faster to randomly determine the 20
vnits that would not be inspected (35 - 33 = 20) and then to select the remaining 35 units for inspection).

After identifying units to be inspected, the inspector conducted an inventory of all painted surfaces within the selected
vnits. The inspector completed the "Multifamily Howsing LBP Testing Data Sheet” for every testing combination found
in each room equavalent within each umt. Completed Form 7.5 15 an example of the completed inventory for the
bedroom of the first unit to be inspected. The inventory showed that the bedioom was composed of four substrates and
eight testing combinations of the following components: (1) one ceiling beam. (2) two doors, (3) four walls, (4) one
window casing, (3) twe door casings. (6) three shelves, (7) two support columns, and (8) cne radiator. Where more than
one of a particular component was present, except walls, one was randomly selected for XBF testing. Component
location desenphions were recorded in the "Test Location"” column. Drywall and brick substrates were not present in the
bedroom.

Testing combinations not commeoen to all umts were added to the inventory list. The inspector alse noted which types of
comnimon areas and exterior areas were associated with the selected units, 1dentified each of these common and exterior
areas as a room egquivalent, and inventoried the corresponding testing combinations.

The inspector inventoried the remaining 34 units selected and their associated types of comimen areas and exterior areas
before begmning XBF testing in the development. Alternatively, the inspector could have mventoned each room
equivalent as XRF testing procesded.

After completing the mventory, the inspector performed the XRF manufacturer's recommended warm up and guality
control procedures successfully. Then the inspector took three calibration check readings on a 1.02 mg/em?® NIST SEM
film. The calibration check was accomplished by attaching the film to a wooden board and placing the beard on a flat
wooden table. Feadings were then faken with the probe at least 12 inches (0.3 meters) from any other potential source
oflead. The following readings were obtamned: 1.12, 1.00, and 1.08 mg/cm® These calibration check results were
recorded on the "Calibration Check Test Results" form (Completed Form 7.2). The difference between the first
calibration check average and 1.02 mg/cm?® (WIST SEM) was not greater than the 0.3 mg/cm® calibration check
tolerance limit obtained from the ARF Parformance Characteristic Sheet. indicating that the XBF instrument was in
calibration and that XRF testing could begin. (See the single-family housing example, m Section A, above, of this
Addendum, for a description of what to do when the calibration check tolerance is excesded).

The inspector began XRF testing in the bedroom by taking one reading on each testing combination listed on the
iventory data sheet. XEF testing continued unfil all concrete, wood, and plaster component types were inspected in the
bedroom. The XEF readings were recorded on the "Multifamily Housing LBEP Testing Data Sheet" form (Completed
Form 7.5). According to the ARF Performance Characteristic Sheet, the XPF mstrument m use did not require
cotrection for substrate bias for any of the substrates encountered in the development, so the XEF classification column
was completed at that time. The inspector used single-family hovsing mles for classifying the XEF readings as positive,
negative, or inconclusive. The inspector also used the inconclusive ranges obtained from the YRF Pevformance
Characteristic Sheet (0,41 mg/em?® to 1.39 mg/em™). The midpoint of the inconclusive range was then calculated to be
090 mg/em?® ([0.41 mg/om® + 1.39 mgiem?)/2 =0.90 mg/em?). The results of the classifications were recorded in the
Classification colwman of the "Iultifamily Housing LBP Testing Data Sheet” form. Classifications for all testing
combinaticns within the wnit were computed in the same manner as for the bedroom.
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Once mspections were completed in all of the 35 selected units of the development, the mspector completed the
"Blulfifamily Housing: Component Type Report” form (Completed Form 7.6). A description of each component type
was recorded i the first column, the total number of each tested component type was entered in the second column. and
the number of testing combinations classified as positive for each component type from the "Multifanuly Housing LEP
Testing Data Sheet" (Completed Form 7.5) was caleulated and entered in the third column. The inspector then did the
same for the testing combinations classified as negative, that 15, XRF readings up to and meluding 040 mg/em®, and for
inconclusive classifications with XEF readings less than the midpoint of the inconclusive range, that is, XBF readings
from 0 41 mg/em® to 0.89 mg/em?, and for inconclusive classifications with XRF readings equal to or greater than the
midpoint of the inconclusive range, that 15 0.90 mg/em?® to 1.39 mg/em?®. Using these readings and the total number of
the component type samgpled, the inspector computed and recorded the percentages of positive, negative, and
inconclusive classifications for each component type.

After entering the number of testg combinations for each component type in the "Multifamily Housing Component
Type Report” form, the inspector noticed that only 34 wooed door casings had been inspected. Because it is necessary fo
test at least 40 testing combinations of each component type, the inspector arranged with the client to test six more
previously untested door casings. Additional vnits were randomly selected from the list of unsampled units. An nitial
calibration check test was suecessfully completed and the six door casings were tested for lead-based pamt. Ancther
calibration check test indicated that the XEF instrument remained within acceptable limits. The inspector then updated
the "Multifamily Housing: Component Type Report" form by crossing out with one line the row of the form that showed
the original, insufficient number of component types for testing; the inspector then wrote the information on the fiull 40
wood door casings in a new row.

The inspector used the "Multifanuly Decision Flowchart" (Figure 7.1) to evalvate the component type results. Because
100 percent of the plaster walls and metals baseboards tested negative for lead, the inspector concluded that no
lead-based paint had been detected on any walls or baseboards in the development, including those in uninspected units,
and entered "WEG" in the Overall Classification column. The inspector also observed that shelves, hall cabinets, and
window casings had no positive results. For all of the other compeonent types. 13% or more of the readings for each
type were positive; after choosing not to perform additional XBF readings or laboratory analysis on those components,
that is. to rely on the XEF readings, the inspector entered "POS" in the Overall Classification colummn for them. For the
shelves, all the XRF results wete negative or inconclusive and less than 0.90 mg/em? ("low inconclusive) so the
inspector. in accordance with the flowchart, entered "NEG" i the Overall Classification colummn. The hall cabinets and
window casings were classified as meonclusive with some readings greater than or equal to 0.90 mg/om® ("high
inconclusive"). The inspector determined that over 15 percent of the readings taken on these component types were
high inconclusives. The inspector chose to take additional samples for laboratory analysis. fo see if any or all of the
samples would be determined to be negative by laboratory analysis.

The inspector collected pamnt-chip samples from the incenclustve compeonent types, but only from testing combinations
where XRF readings were equal to or greater than 0.90 mg/em?, the midpoint of the inconclusive range. Paint-chip
samples were taken from 32 sampling locations: 12 hall cabinets, 7 window casings and 13 metal radiators. The
paint-chip samples were collected from a 4-sguare-inch (25-square-centimeter) surface area on each compenent. Each
paint-chip sample was placed in a hard-shelled plastic container, sealed, given a uniguely-numbered label. and sent to
the laboratory for analysis.

The laboratory returned the results to the inspector, who entered the laboratory results and classifications on the
appropriate "Multifamily Housing LEP Testing Data Sheet” (Form 7.5). Laboratory results of all 5 paint-chip samples
taken from the window casings were classified as negative. The laboratery results of 5 samples from the hall cabinets
were classified as positive, and 7 as negative. The metal radiator results were classified as 9 positives and 4 negatives.

The "Multifamily Deciston Flowchart” was applied to the results shown in the "Multifamily Housing: Component Type
Eeport" to determune the appropriate classification for each component type. The inspector classified all shelves and

1597 Revision 7-38
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window casings as negative, based etther on the XRF substrate-corrected readings or on laboratory confirmation
analysis, respectively. Therefore, no forther lead-based paint testing was required for the shelves and window casmngs.
About 9.1 percent (none positive by XRF analysis and 5 positive by lab analysis of the 55 that were inspected) of all
hall cabinets in the hovsing development had lead-based paint.

Final decisions made by the development client regarding the hall cabinets were based on various factors, including:

. The substantially lower cost of inspecting all hall cabinets in the development versus replacing all of those
cabinets;

. Future plans, including renovating the buildings within three years; and

- The HUD/EPA disclosure rule requirements regarding the sale or rental of housing with lead-based paint.

I this case. the client arranged for testing hall cabinets in all of the unsampled vnits to determine which were posiiive,
and wiich were negatrve. To verify the accuracy of the inspection services, the client asked the inspector to retest 10
testing combinations. The retest was performed according to instructions obtained from the ARF Parfarmance
Characteristic Sheer. The client appointed an emplovee to randomly select 10 testing combinations from the mventory
list of 2 randomly selected units. The emplovee observed the mspector retesting the 10 selected testing combinations,
using the same XRF instrument and procedures used for the mitial inspection. A single XEF reading was taken from
each of the 10 testing combinations. The average of the 10 repeat XEF results was caleulated to be 0,674 mg/em®. and
the average of the 10 previous XRF results was computed to be 0.872 mg/ecm?®  The absolute difference between the two
averages was computed to be 0,198 mg/om® (0,872 mg/om® minus 0.674 mg/em?). The Retest Tolerance Limit, nsing
the formula described in the YRF Performance Characteristic Sheet | was computed to be 0.231. Because

0.198 mg/cm? 15 less than 0.231 mg/em?, the inspector concluded that the inspection had been performed competently.
The final summary report also included the address of the inspected units, the date(s) of inspection, the starting and
ending times for each imnspected vt and other information described in Section VI of Chapter 7.

At the end of the wotk shift. the inspector took a final set of three calibration check readings using the same procedure
as for the initial calibration checle The following readings were obtained: 0.86, 1.07 and 0.94 mg/em® The average of
these readings is 0.97 mg/em?® The difference between 0.97 mg/em® and the NIST SEM's 1.02 mg/em? 15 -0.08 mg/cm?,
which 13 not greater in magnitude than the 0.30 mg/cm® calibration check tolerance for the instrument used. The
inspector recorded that the XRF instrument was in calibration, and that the measurements taken between the first and
second calibrations could be used.

15967 Revision 7-39
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Endnotes

1. Most XRF imnstruments detect K-shell flucrescence (X-ray energy), some L-shell fluorescence, and
some K and L fluorescence. In general, L X rays released from greater depths of paint are less likely to reach
the surface than are K X rays, which makes detection of lead in deeper paint layers by L X rays alone more
difficult. However, L X rays are less likely to be influenced by substrate effects.

2 Westat, Inc. An Analysis and Discussion of the Single Family Inspection Protocol Under the 1995

HUD Guidelines: Dyaft Feport. 1996

3. Dixon, 5., National Center for Lead-Safe Housing, Sample Size as a Function of Multifamily
Development Size. 1997,

4, The statistical rationale and calenlations used to develop sample sizes in multifamily housing is
based on a data set which contains approximately 164,000 XBF readmgs from 23,000 room ecuivalents in
3.900 vnits located in 3 housing developments. Statistical and theoretical analyses completed for HUD are
avatlable through the Lead Clearinghouse and on HUD's World Wide Web Home Page.

1967 Revision 7-40
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Step-by-Step Summary

Resident Protection and Worksite
Preparation: How To Do It

If possible, perform the work in a vacant unit. If residents must remain inside the dwelling during work,
erect appropriate barrier systems as described in the tables in this chapter.

Permit residents to reenter the work area only after work is complete and visual inspection has been com-
pleted and dust samples collected. If the work is not completed at the end of the day, keep the barriers
in place overnight and instruct residents not to enter the work area.

Determine if the dwelling will require precleaning before worksite containment. If the paint is severely
deteriorated and there are paint chips present, the paint chips should be removed by HEPA vacuuming
before plastic is laid down.

Detarmine requirements for relocation, isolation of work areas, and other worksite preparation measures
based on the typa and extent of the work and the amount of dust that will be generated.

Select an Interior Worksite Preparation Level, an Exterior Worksite Preparation Level, and/or a Window
Worksite Preparation Level (depending on the work required) from the tables in this chapter.

Conduct daily cleanup.
Parform a visual examination daily.
Conduct dust sampling as specified in this chapter.

Mewver permit residents to enter a work area where lead hazard control work is under way. Entry should be
denied until cleaning and clearance have been completed.

IV-115
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CHAPTER 3:

. Introduction

Lead harzard control methods generate varying
amounts of leaded dust. palnt chips, and other
lead-contaminated materlals. This chapter de-
scribes ways to protect resldents and the envi-
ronment from exposure to, or contamination
from, these materlals. Some processes require
complete Isolation of the work area andfor full
evacuation of the residents and thelr belong-
Ings, while other methods require little of no
contalnment. Contalnment refers to varlous
methods of preventing leaded dust from migrat-
Ing beyond the work area. It Includes every-
thing from the simpla use of disposable plastic
drop ¢loths to the seallng of openings with plas-
tic sheeting. The reguired degree of contaln-
Ment depands Upon a number of conslderations
(2.9, type of hazard control, residgent relocation
possibliities, size of work area, otc.). Generally
speaking, significant 1ead NAzard control Work
should be performed In vacant units, with only
small-scale activity conducted In occupled
units. Worksite preparation Is neaded ror both
Interim control and abatement work.

This chapter describes the general principles
pening resident protection and proper Worksite
preparation. Three taples are Included: one for
Interior work, one for exterlor work, and one
for windows. Guldance Is also offered for certl-
flogl ADAtemant SUpParvisors, rsk assessors, and
praject planners on the development of a writ-
ten occupant protection plan, which may be
required by some agencles,

Il. Resident Entry Into
Work Area Prohibited

Regardiess of tha oxtent of the work, residents
must never be permitted to enter the work area
while work 5 under way, even if the work only dis-
turhs a small area. Resident reeniry nto the work
area is permitted only after the area has been
cleaned and has passed clearance. Al of the

work-slte preparation strategles discussed In
this chapter are based on this fundamental
requirement. YWhile residents may not be
present Inslde the work area, It Is possible

for them to remaln Inslde other parts of the
dwelling during some types of work, or to

leave for the day and return to the dwelling

at night after cleaning and visual evaluation,
and collectlon of dust samples. In cases of hard-
ship where the resldent must occupy the area
prior to recelving laboratory results of clearance
dust samples, occupancy should not occur untll
visual Inspection has been completed and dust
samples collected.

Il. Site Assessment and
Precleaning

The certified lead hazard control supervisor
should ensure that the dwelling Is structurally
sound. IT structural deflclencles exist, they must
be corrected before the site can be prepared for
lead hazard control (see Figure 8.1). Environ-
mental and worker protection must be provided
It the structural repalrs will Involve disturbance
of surfaces coated with lead-based palnt.

It the palnt Is severely deterlorated and

there are numerous palnt chips on the floors,
the palnt chips should be removed by high-
efflclency partlculate alr (HEPA) vacuuming
before any plastic |5 lald down (see Flgure 8.2).
acuuming will prevent the palnt chips from
belng ground Into dust by the workers' feet.
Wet washing usually 1s not required for
precleaning.

IV. Debris Control

The only way that lead hazard control work can
proceed safely In occupied dwellings 15 to ensure
that cleaning Is completed before residents reen-
ter the unit. Cleaning 15 especlally Important
when residents are present In the dwelling while
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Figure 8.1 Repair Structural Deficiencies at the
Beginning of Lead Hazard Control.

Chapter 8: Resident Protection and Worksite Preparation —— @

Wwork Is In progress, oF when residents return In
the evening after work has been completed for
the day. Melther depris nor plastic shesting may
be left outside the dwelling overnight or In any
area where passersby or children could come
Into contact with these materials. All debris
must be handled In accordance with the stan-
dards outlined In Chapter10. VWhen residents
cannot be relocated and work must proceed
room by room, clearance standards may be
maore difficult to meet, since dust from mowved
furnlture may cause recontamination.

V. Worksite Preparation
Levels

A. Worksite Preparation Level
Selection

When planning a lead hazard control Job, the
WaOrksite praparation levels listed In Tables8.1,
8.2, and 8.3 should be consldered. Since each
worksite 1s unigue, It 1s necessary to plck the
level that 15 the most cost-effective Tor each
spacific situation. This Judgment should be
made by a certified risk assessor, a certifled
abatement supervisor, or a tralned lead-based
paint planner/designer. The tables provide guid-
ance on choosing the appropriate preparation
level for each_job.

The necessary worksite preparation level will
depend on:

+ The size of the surface(s) needing work.

+ The type of hazard control methods to be
used,

The extent of existing contamination,
Tre pullding layout.
The vacancy status of the dwelling.

The types of worker protection needed.

+ 4+

The need for other construction or abate-
ment work (e.g., renovation or asbestos
abatement).
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A certified Individual should welgh all of these
Issues In determining which level of preparation
Is appropriate for a glven situation. For ex-
ample, the enclosure of walls will probably re-
quire a lower worksite preparation level than
the wet scraping of a large area, since enclosure
willl generate less dust. Simllarly, deterlorated
componant replacemant (demalltion work)

Wil probably require a higner contalnmeant
leval than the wet scraping of a small area,

These Guidelines are performance-oriented and
are not specifications, 1t 15 possible to select
alements from different worksite proparation
levels to devise a unique worksite preparation
plan for an Individual dwelling. Whatever com-
binatlon of contalnment measures Is selectad,
the levels of leaded dust outside the contaln-
Ment area MUSt Not rise above clearance levels,
Contalnment measures should be deslgnad to
prevent the releass of leaded dust, which can ba
spread Dy Workers snoes or by alrborne aust. A
previously conducted risk assessment will Indl-
cate If hazardous leaded dust levels exist outside
the contalnment area. If such a problem was
Identifled and If leadaed dust levels rise In the
coursa of the work, It 15 reasonable to conclude
that the dust was released from the contaln-
ment area and that the contalnment system 15
Inaffective, Dust sampling Is usually conducted
no further than 10 feet away from the contaln-
ment area. If deviations from the worksite
preparation plans described below are contem-
plated, then the performance of the contaln-
ment system should b determined by a certified
risk assessment professicnal. This flexibllity per-
mits owners to salect the most cost-effective
strategy. while also protecting the public health
and the environment.

B. Hazard Control Work in
Occupied Dwellings

If bathrooms are not accessible, reslidents should
always be relocated during the day (Table 8.1,
Lewvel2 at a minimum) unless alternative ar-
rangements can be made (e.g.. use of a nelgh-
bor's bathroom). [n addition, If construction
willl result In other hazards (such as exposad
alectric wires), then residents should also be
relocated.

Figure 8.2 Area Should Be Precleaned and Structural
Detficiencies in Flooring Repaired Before Lead Hazard
Control Begins.

Figure B.3a Prepare th
(interiar).

e Worksite With Plastic Sheeting
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Sheeting

Figure 8.3b Prepare the Weorksite With Plastic
(exterior).

T =

Figure 8.3c Prepare the Worksite (exterior).

e 5
I~ W

It a worksite preparation level 15 selected that
pRrmits residents elthar to remaln Inside the
dwelling whille Work 15 baing conducted or re-

turn to the dawelling In the evening

arter work

has been completed, then a dust sample should
be collected from the Iving area at greatest
risk of contamination (usually the 1ving area
adjacent to the work area) at the end of each
work day. [t 1s essentlal that the sample be col-
lected before the work area Is cleaned to deter-
mine If the contalmment system protected the

Chapter 8: Resident Protection and Worksite Preparation ——— 0:0

occupants that day. It the leaded dust level Is
abowve clearance standards, residents must be
relocated Immedlately and must not be allowed
to reenter the dwelling untll cleanup and docu-
mented compllance with clearance standards s
achleved.

It the same work crew and supervisor can docu-
ment compllance with these criterla for three or
maore consecutive dwelling unlts using the same
hazard control technlgues, then dust sampling
frequency can be reduced to 1 In every 20
dwellings for that crew,

C. Worksite Preparation Level
Definitions

Tames 8.1 ana 8.2 aefine Interior and exterior
worksite preparation levels, There are four
levels for the preparation of dwelling Interlors
and three levels for the preparation of dwelling
exterlors, The lowest levels are primarlly de-
signed for Interlm control activities, while the
highest levels are deslgned for the dustlest
abatement methods. Table 8.3 describes work-
slte preparation as It applles specifically to win-
dows (this technlgque could be performed from
elther the Interlor or exterior of the dwelling).
The plastic sheeting In the tables refers to poly-
ethylena plastic sheeting that Is at least & mils
thick (or equivalent). Thess recommendations
rapresent the best guldance that can be offerad
at this time. VWorksite preparation levels should
be deslgned on a slite-by-site basls.

VI. Relocation Dwellings

Relocation dwellings should be acceptable to
residents so that they will not attempt to return
to thelr own dwellings durlng lead hazard
control work, Dwellings serving as temparary
relocation units must be lead safe. In addition,
these units should be adequately equipped with
furniture, cooking faclilitles, refrigerators, talevi-
slons, and toys (unless these Items will be
moved with the resident). Relocation Is usually
a substantlal undertaking, Involving not only
the movement of people and thelr possessions,
DUt also the coordination of mall, phone,
school, and community changes. Whenewer

8-3
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possible, children should continue to attend the
same school during the relocation perlod, oven
though this may Involve finding speclal trans-
portation. Due to thelr complex nature,
relocation conslderations may dictate the
scheduling of the project,

VII. Negative Pressure
Zones ("Negative Air”
Machines)

In asbestos abatement work and lead-based
palnt removal wWork on structural steel, It s
COMMOonN to create work sites that are undear
negative pressure In comparlson to the outside
of the contalnment structure, A negative pras-
sure zone |5 usually created by blowing alr out
of the work area through a HEPA riiter, while
alr Intake 15 restricted to a lower oW rate than
axhaust. This process causes alr to leak into the
contalnment area Instead of out of the contaln-
ment area, and reduces dust rall and worker
axposure by removing contaminants from the
alrstream through constant flitratlon.

Due to the different aerodynamics of leaded
dust particles and asbestos fibers, negative pres-
sure zones do not appear to be necessary for
most forms of resldentlal lead hazard control
work, Mo effect on alrborne lead levels, althear
Inslcde ar outslde the contalnment area, has
been assoclated with the use of an alr Tlitration
device commonly Known as a "negative alr” ma-
chine (MIOSH, 1993a). In addition, no effect
on cleanup efficlency was noted. Mast lead-
based palnt abatemeant projects In the public
housing program have not found It necessary to
use negative alr machines. Therefore, the addad
pxpEnse of requiring negative pressure ones for
general residentlal lead-based palnt hazard con-
trol work does not appear to be Justified. How-
over, there are two specific situations where the
use of a nagative pressure zone would be appro-
priate In a residentlal setting.

The rrst case Involves foor sanaing. Even ir
the palnt has already baen removed, leaded

dust generation 1s Kaly to be quite high dug
1o resiaual aust in the flooring. Enclosing ola

Figure 8.4 Apply a Second Layer of Plastic.

flooring with new flooring |5 the recommendad
coursa of actlan. However, If old fiooring must
be restored, then negative pressure zones should
be established. At least 10 alr changes per hour
should be provided and all exhaust alr must be
passed through a HEPA niter.

Secondly, the practice of abrasive blasting Is
llkely to produce extramealy high levels of alr-
borne leaded dust (NIOSH, 1992a) and should
not be permitted In housing since other meth-
ads are readlly avallable. One report Indicated
that the exterlor sandblasting of a school re-
sulted In 27,700 pafg of lead In the soll at a
nearby resldence, and nearly 100,000 pafy In the
soll at the school (Peace, 1983). It tor

»
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Figure 8.5 Cover the Air Vents With Plastic Figure 8.6 Install a Simple Airlock Over a

After Turning Oft the HVAC System. Doorway to Minimize Lead Dust Migration.
S0IMe reason abrasive Dlasting wWIthout local Far neariy all types of lzad hazard control
exhaust ventilation Is performed on the Inte- work, windows should be Kept closed to pre-
rlor of a dwelling, a full contalnment structure vent dust and chips from leaving the unit.
with HEPA ritration and adequate alrflow It volatlle chemicals will be used, adequate
should be required. Such a contalnmeant ventllation must be provided, eIther by open-
systam would also be necessary IT the exterior Ing windows during the use of the chemicals
of a dwealling was blasted, usually resulting or by supplying air through a HEPA air
In "tenting” an entire bullding (l.e., erecting handling machine.

a temporary tent-1lke structure around a
bullding or one face of a bullding).
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Chapter 8: Resident Protection and Worksite Preparation

Table 8.1 Interior Worksite Preparation Levels (Mot Including Windows)

&
°w

Resident must have
=ad-safe passage 1o
athroom, at least

one living area, and
entryfegress pathways.
Alternatively, resident
can leave the dwelling
during the work day.

evening after day’'s
work and cleanup are
completed. Resident
musi have safe pas-
sage 1o bathroom, at
least one living area,
and entryfegress path-
WwWays upon retum.
Alternatively, resident
can leave until all
work is completed.

Description Lewvel 1 Level 2 Level 3 Level 4
Typical Dust removal and any Any interim control or Same as Level 2. Ay interim control or
Applications abatement or inferim abatement method abatement method
{Hazard control method dis- disturbing between digturiing more than
Controls) turbing no more than 2 and 10 square feet 10 square feet per

2 square feet of painted | of painted surface Toom.

surface per room. Per raom.
Time Limit One work day. One work day Five work days. Mone.
Per Dwelling
Resident Inside dwelling, but Same as Level 1. Cutzide the dwelling Outzide the dwelling
Location outside work area. but can return in for duration of project;

cannct retum until
clearance has been
achieved.

Containment
and Barrier
System

Single layer of plastic
sheeting on floor ex-
tending = feet beyond
the perimeter of the
freated area in all direc-
tions. Mo plastic sheet-
ng on doorways is
requirad, but a low
physical barrier (furni-
ture, wood planking) to
prevent inadvertent
access by resident is
recommended. Children
should not have access
to plastic sheeting
(suffocation hazard).

Two layers of plastic
on entire floor. Plaztic
shaet with primitive
airlock flap on all door-
ways. Doors secured
from ingide the work
arsa need not be
sealed. Children should
not have access to
plastic sheeting
{suffocation hazard).

Tweo layers of plastic

on entire floor. Plastic
shest with primitive
airlock flap on all door-
ways to work areas.
Doors secured from
inzide the wiork area
need not be sealed.
Owermight barrier
should be locked or
firmly secured. Children
should not have access
to plastic sheeting
(suffocafion hazard).

Two layers of plastic
on entire floor. If entire
unit iz being treated,
cleaned, and cleared,
individual room door-
ways need not be
sealed. If only a few
rooms are being treat-
ed, seal all doorways
with primitive airlock
flap o avoid cleaning
entire dwelling. Doors
secured from inside
the work area need
not be zealed.

Warning Signs

Reqguired at entry to
room but not on build-
ng (unless extenor
work is also under
way).

Same as Level 1.

Posted at main and
secondary enfryways,
since resident will not
lre present o answer
the door.

Posted at building
exferior near main and
secondary enfryways.

{This table continues on the next page.)
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Chapter 8: Resident Protection and Worksite Preparation

Table 8.1 Interior Worksite Preparation Levels (Mot Including Windows) (continued)

*,
*w

Description Level 1 Level 2 Level 3 Level 4
Ventilation Dwelling ventilation Tumed off and all vents | Same as Lewvel 2. Same as Level 2.
System aystemn turned off, but in room sealsd with

vents nesd not be plasiic. Negative pres-

aealed with plastic if sure zones (with ‘neg-

they are more than 5 ative air" machines) are

feet away from the nof required, unless

surface being treated. large supplies of fresh

MNegative pressure air must be admitted

Zones (with “negative into the work area to

air’ machines) are not control exposure to

reguired, uniess large other hazardous sub-

supplies of frezh air stances (for example,

must be admitted into solvent vapors).

the work area fo con-

frol exposuras to other

hazardous substances

(for example, solvent

Vapors).
Furniture Lef in place uncovered | Remowved from work Same as Level 2. Same as Level 2.

if fumniturs iz more than | area. Large items that

5 feet from working sur- | cannot be moved can

face. If within 5 fest, fur-| be sealed with a single

niture should be sealed | layer of plastic sheeting

with a single layer of and left in work area.

plastic or moved for

paint treatment. No

covering is required

for dust removal.
Cleanup HEPA vacuum, wet HEPA vacuum, wet Remove top layer of Full HEPA vacuum,
(See Chapler wash, and HEPA vac- wash, and HEPA vac- plastic from floor and wet wash, and HEPA
14 for further uum all surfaces and uum aif gurfaces in dizcard. Keep bottom vacuum cycle, as de-
discussion of floors extending 5 fest room. Also wet wash layer of plastic on floor | tailed in Chapter 14.
cleanup methods) | in all directions from and HEPA vacuum floor | for use on the next day.

the freated surface. For | in adjacent arsais) used| HEPA vacuum, wet

dust removal work as pathway to work wash, and HEFA

alone, a HEPA vacuumn | area. Do not store de vacuum sif surfaces in

and wet wash cycle is briz inside dwelling room. Also wet wash

adequate (1L.e., no 22c- overmight; uze a secure | and HEFA vacuum

ond pass with a HEPA locked area. floor in adjacent area(s)

vacuum is needed). used as pathway to

&lso wetl waszh and work area. Do not store

HEPA vacuum floor debris inside dwelling

in adjacent area(s) ovemight; use a securs

used as pathway fo locked area.

work area. Do not stors

debris inzside dwelling

ovemnight; fransfer to a

locked securs area at

the end of each day.
Dust Sampling Clearance only. Clearance only. One sample collected Clearance cnly.

outzide work area every
few jobs plus clearance.

Mote: Primitive air locks are consiructed using two sheets of plastic. The first one is taped on the top, the ficor, and two sides of
docrway. Mest, cut a slit about & feet high down the middle of the plastic; do not cut the glit all the way down to the floor. Tape
the second sheet of plastic across the top of the door only, 2o that it acts as a flap. The flap should open info the work area.

See Figurs 8.6.
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Table 8.2 Exterior Worksite Preparation Levels (Not Including Windows)

square feet of exterior painted
surface per dwelling. Also
ncludes =oil control work.

Description Level 1 Level 2 Level 3
Typical Ay interim control or abatement | Any interim contrel or abatement|  Any interim control or abatement
Applications method disturbing less than 10 method disturbing 10 to 50 method disturbing mors than 50

square feet of exterior painted
surface per dwelling. Also
includes soil contral work.

square feet of exierior painted
surface per dwelling. Also
includes =oil contral wark.

cleanug has been completed. Al-
ternatively, resident can leave un-
fil all work has been completed
Resident must have lead-safe
access to entry/egress pathways.

Time Limit Per One day. MNaone. Mone.

Dwelling

Resident Inside dwelling but outside work Relocated from dwelling dur- Relocated from dwelling for
Location area for duration of project until ing workday, but may return duration of project until final

after daily cleanup has been
completed.

clearance iz achieved.

Containment
and Barrier
System

One layer of plastic on ground
extending 10 feet beyond the
perimeter of working surfaces.
Do not anchor ladder feet on top
of plastic {puncture the plastic to
anchor ladders securely fo
ground). For all other exterior
plastic surfaces, protect plastic
with boards to prevent puncturs
from falling debrig, nails, etc., if
necessary. Raise edges of plasfic
o create a basin to prevent
contaminated runoff in the event
of unexpected precipitation.
Secure plastic to side of building
with tape or other anchoring
gystem (no gaps betwesn plastic
and building). Weight all plastic
zsheets down with two-by-fours or
similar objects. Keep all windows
within 20 feet of working surfaces
closed, including windows of
adjacent structures.

Same az Level 1.

Same as Level 1.

Playground
Equipment, Toys,
Sandbox

Remove all movable items fo

a 20-foot distance from working
surfaces. ltems that cannct be
readily moved to a 20-foct
distance can be sealed with
taped plastic sheeting.

Same as Level 1.

Same as Level 1.

(This falile confinues on the next page.)

1V-124

8-13



.
”wr

Chapter 8: Resident Protection and Worksite Preparation

Table 8.2 Exterior Weorksite Preparation Levels (Not Including Windows) (continued)

Description

Level 1

Level 2

Level 3

Security

Erect temporary fencing or bar-
rier tape at a 20-foot perimeter
around working surfaces (or less
if distance to next building or
sidewalk iz less than 20 feet). If
an entryway is within 10 feef of
working surfaces, reguire use of
altemative entryway. If practical
install vertical confainment fo
prevent exposure. Use a locked
dumpsier, covered fruck, or
locked room to siore debris
before disposal.

Same az Lewvel 1.

Same as Level 1.

Signs

Post warning signs on the build-
ing and at a 20-foot perimater
around building (or less if dis-
tance to next building or zide-
walk is less than 20 feet).

Same as Lewvel 1.

Same as Level 1.

Weather

Do not conduct work if wind
aspeeds are greater than 20 miles
per hour. Work must stop and
cleanup must occur before rain
begins.

Same az Lewvel 1.

Same as Level 1.

Cleanup
{See Chapter 14)

Do not leave debns or plasfic
out overnight if work is not
completed. Keep all debriz in
zecured area until final disposal.

Same as Level 1.

Same as Level 1.

Porches

Cne lead-safe entryway must be
made available fo residents at all
fimes. Do not treat front and rear
porches at the same time if there
is not a third doorway.

Front and rear porches can be
treated at the same time, unless
unprotecied workers must use
the entryway.

Same as Level 2.
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Chapter 8: Resident Protection and Worksite Preparation ———— 4

Table 8.3 Window Treatment or Replacement Werksite Preparation

Appropriate Any Window Treatment or Replacement

Applications

Resident Remain inside dwelling but outside work area until project has been completed. Altematively, can
Location eave until all work has been completed. Resident must have access to lead-safe entry/egress pathway.

Time Limit Per
Dwelling

MNone.

Containment
and Barrier
System

COne layer of plastic sheeting on ground or floor extending 5 feet beyond perimeter of window being
treatedireplaced. Two layers of plastic taped to intericr wall if working on window from outzide; if
working from the inside, tape two layers of plastic to exterior wall. If working from inside, implement a
minimum Interor Worksite Preparation Level 2. Children cannct be present in an interior room where
clastic sheeting iz located due to suffocation hazard. Do not anchor ladder feet on top of plastic
(puncture the plastic fo anchor ladders securely to ground). For all other exterior plastic surfaces,
protect plastic with boards o prevent puncture from falling debris, naile, ete. (if necessary). Securs
clastic to side of building with tape or other anchoring system (no gaps between plastic and building).
Wieigh all plastic sheets down with two-by-fours or similar objscts. All windows in dwelling should be
kept closed. All windows in adjacent dwellings that are closer than 20 feet to the work area should be
Kept closad.

Signs

Post warming signs on the building and &t a 20-foot perimeter around building (or less if distance to
next building or sidewalk is less than 20 feet). If window is o be removed from inside, no exierior sign
S NECcessary.

Security

Erect temporary fencing or barrier tape at a 20-foot perimater around building (or less if distance fo
next building or sidewalk is less than 20 feet). Use a locked dumpster, covered truck, or locked room to
store debns before disposal.

Weather

Do not conduct work if wind speeds are greater than 20 miles per hour. Work must stop and cleanup
must oocur before rain begins, or work should proceed from the inside only.

Playground
Equipment,
Toys, Sandbox

Removed from work area and adjacent areas. Remove all items to a 20-foct distance from dwelling.
Large, unmovahble items can be ssaled with taped plastic sheeting.

Cleaning

If working from inside, HEPA vacuum, wet wash, and HEPA vacuum all interior surfaces within 10 fast
of work area in all directionz. If working from the exterior, no cleaning of the interior iz needed, unless
the containment iz breached. Similarly, no cleaning iz needed on the exterior if all work is done on the
nterior and the containment iz not breached. If containment iz breached, then cleaning on both sides
of the window should be performed. No debris or plastic should be left out ovemight if work is not
completed. All debris must be kept in a secure area until final disposal.
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APPENDIX H

U.S. EPA Lead Renovation, Repair,
and Painting Rule
40 CFR Part 745

Thisrule, issued in 2008, phases in requirements regarding lead renovation, repair, and painting.
Beginning in April 2010, contractors and renovators who work in pre-1978 housing and child-occupied
facilities must be certified and must follow specific work practices to prevent lead contamination. The
rule also sets forth requirements for training, certifying, and accrediting providers of renovation,
including renovators, renovation workers, and dust sampling technicians. The rulesfor lead safe work
practices include a ban of open flame burning or torching, and restrictions on other widely used
methods, including heat guns and other power tools to remove paint.

As of July 2008, renovators and contractors performing renovation, repair, and painting projects
that disturb lead-based paint are required to distribute alead hazard information pamphlet, Renovate
Right: Important Lead Hazard Information for Families, Child Care Providers, and Schools, to the
owners and administrators of child-occupied facilities before beginning renovations in these facilities.
Renovators must also make renovation information available to the parents or guardians of children
under age six that attend these facilities.

The rule affects paid renovators who work in pre-1978 housing and child-occupied facilities.
This includes renovation contractors, maintenance workers in multi-family housing, painters, and other
specialty trades. Child-occupied facilities are residential, public, or commercial buildings built before
1978 where children under age six are present on aregular basis. Child care facilities and kindergarten
and pre-kindergarten classrooms are examples of child-occupied facilities.
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Code of Federal Regulations Currentness
Title 40. Protection of Environment
Chapter |. Environmental Protection Agency (Refs & Annos)
Subchapter R. Toxic Substances Control Act
= Part 745. Lead-Based Paint Poisioning Prevention in Certain Residential Structures (Refs & Annos)
Subparts A to C. [Reserved)]

Subpart D. Lead-Based Paint Hazards (Refs & Annos)

8 745.61 Scope and applicability.

(a) This subpart identifies |ead-based paint hazards.
(b) The standards for |ead-based paint hazards apply to target housing and child-occupied facilities.

(c) Nothing in this subpart requires the owner of property(ies) subject to these standards to eval uate the property(ies) for the
presence of lead-based paint hazards or take any action to control these conditions if one or more of them isidentified.

§ 745.63 Definitions.

The following definitions apply to part 745.

Arithmetic mean means the algebraic sum of data values divided by the number of data values (e.g., the sum of the
concentration of lead in several soil samples divided by the number of samples).

Chewable surface means an interior or exterior surface painted with lead-based paint that a young child can mouth or chew.
A chewable surface is the same as an "accessible surface" as defined in 42 U.S.C. 4851b(2)). Hard metal substrates and other
materials that cannot be dented by the bite of a young child are not considered chewable.

Common area group means a group of common areas that are similar in design, construction, and function. Common area
groupsinclude, but are not limited to hallways, stairwells, and laundry rooms.

Concentration means the relative content of a specific substance contained within alarger mass, such as the amount of lead
(in micrograms per gram or parts per million by weight) in a sample of dust or soil.

Deteriorated paint means any interior or exterior paint or other coating that is peeling, chipping, chalking or cracking, or any
paint or coating located on an interior or exterior surface or fixture that is otherwise damaged or separated from the substrate.

Dripline means the area within 3 feet surrounding the perimeter of a building.

Friction surface means an interior or exterior surface that is subject to abrasion or friction, including, but not limited to,
certain window, floor, and stair surfaces.

Impact surface means an interior or exterior surface that is subject to damage by repeated sudden force such as certain parts
of door frames.

Interior window sill means the portion of the horizontal window ledge that protrudes into the interior of the room.
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L ead-based paint hazard means hazardous |ead-based paint, dust-lead hazard or soil-lead hazard asidentified in § 745.65.

Loading means the quantity of a specific substance present per unit of surface area, such as the amount of lead in micrograms
contained in the dust collected from a certain surface area divided by the surface areain square feet or square meters.

Mid-yard means an area of aresidential yard approximately midway between the dripline of aresidential building and the
nearest property boundary or between the driplines of aresidential building and another building on the same property.

Play area means an area of frequent soil contact by children of lessthan 6 years of age as indicated by, but not limited to,
such factors including the following: the presence of play equipment (e.g., sandboxes, swing sets, and diding boards), toys,
or other children's possessions, observations of play patterns, or information provided by parents, residents, care givers, or
property owners.

Residential building means a building containing one or more residential dwellings.

Room means a separate part of the inside of a building, such as a bedroom, living room, dining room, kitchen, bathroom,
laundry room, or utility room. To be considered a separate room, the room must be separated from adjoining rooms by built-
in walls or archways that extend at least 6 inches from an intersecting wall. Half walls or bookcases count as room separators
if built-in. Movable or collapsible partitions or partitions consisting solely of shelves or cabinets are not considered built-in
walls. A screened in porch that isused asaliving areais aroom.

Soil sample means a sample collected in a representative location using ASTM E1727, " Standard Practice for Field
Collection of Soil Samplesfor Lead Determination by Atomic Spectrometry Techniques," or equivalent method.

Weighted arithmetic mean means the arithmetic mean of sample results weighted by the number of subsamplesin each
sample. Its purpose isto give influence to a sample relative to the surface area it represents. A single surface sampleis
comprised of asingle subsample. A composite sample may contain from two to four subsamples of the same area as each
other and of each single surface sample in the composite. The weighted arithmetic mean is obtained by summing, for all
samples, the product of the sample's result multiplied by the number of subsamplesin the sample, and dividing the sum by
the total number of subsamples contained in al samples. For example, the weighted arithmetic mean of a single surface
sample containing 60 <<mu>>g/ft*, a composite sample (three subsamples) containing 100 <<mu>>g/ft?, and a composite
sample (4 subsamples) containing 110 <<mu>>g/ft* is 100 <<mu>>g/ft>. This result is based on the equation
[60+(3*100)+(4*110) ]/(1+3+4).

Window trough means, for atypical double-hung window, the portion of the exterior window sill between the interior
window sill (or stool) and the frame of the storm window. If thereis no storm window, the window trough is the area that
receives both the upper and lower window sashes when they are both lowered. The window trough is sometimes referred to
as the window "well."

Wipe sample means a sample collected by wiping a representative surface of known area, as determined by ASTM E1728,
"Standard Practice for Field Collection of Settled Dust Samples Using Wipe Sampling Methods for Lead Determination by
Atomic Spectrometry Techniques, or equivalent method, with an acceptable wipe material as defined in ASTM E 1792,
"Standard Specification for Wipe Sampling Materials for Lead in Surface Dust."

8 745.65 L ead-based paint hazards.

(a) Paint-lead hazard. A paint-lead hazard is any of the following:

(1) Any lead-based paint on a friction surface that is subject to abrasion and where the lead dust levels on the nearest
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horizontal surface underneath the friction surface (e.g., the window sill, or floor) are equal to or greater than the dust-
lead hazard levelsidentified in paragraph (b) of this section.

(2) Any damaged or otherwise deteriorated lead-based paint on an impact surface that is caused by impact from arelated
building component (such as a door knob that knocks into awall or a door that knocks against its door frame.

(3) Any chewable |ead-based painted surface on which there is evidence of teeth marks.

(4) Any other deteriorated lead-based paint in any residential building or child-occupied facility or on the exterior of any
residential building or child-occupied facility.

(b) Dust-lead hazard. A dust-lead hazard is surface dust in aresidential dwelling or child-occupied facility that contains a
mass-per-area concentration of lead equal to or exceeding 40 <<mu>>g/ft> on floors or 250 <<mu>>g/ft* on interior window
sills based on wipe samples.

(c) Soil-lead hazard. A soil-lead hazard is bare soil on residential real property or on the property of a child-occupied facility
that contains total lead equal to or exceeding 400 parts per million (<<mu>>g/g) in aplay area or average of 1,200 parts per
million of bare soil in the rest of the yard based on soil samples.

(d) Work practice requirements. Applicable certification, occupant protection, and clearance requirements and work practice
standards are found in regulations issued by EPA at 40 CFR part 745, subpart L and in regulations issued by the Department
of Housing and Urban Development (HUD) at 24 CFR part 35, subpart R. The work practice standards in those regul ations
do not apply when treating paint-lead hazards of less than:

(1) Two square feet of deteriorated |ead-based paint per room or equivalent,

(2) Twenty square feet of deteriorated paint on the exterior building, or

(3) Ten percent of the total surface area of deteriorated paint on an interior or exterior type of component with a small
surface area.

Subpart F. Disclosur e of Known L ead-Based Paint and/or L ead-Based Paint Hazards Upon Sale or L ease of
Residential Property

8 745.100 Pur pose.

This subpart implements the provisions of 42 U.S.C. 4852d, which impose certain requirements on the sale or lease of
target housing. Under this subpart, a seller or lessor of target housing shall disclose to the purchaser or lessee the
presence of any known lead-based paint and/or |ead-based paint hazards; provide available records and reports; provide
the purchaser or lessee with alead hazard information pamphlet; give purchasers a 10-day opportunity to conduct a risk
assessment or inspection; and attach specific disclosure and warning language to the sales or |easing contract before the
purchaser or lessee is obligated under a contract to purchase or lease target housing.

8 745.101 Scope and applicability.

This subpart appliesto al transactions to sell or lease target housing, including subleases, with the exception of the
following:

() Sales of target housing at foreclosure.
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(b) Leases of target housing that have been found to be lead-based paint free by an inspector certified under the Federal
certification program or under a federally accredited State or tribal certification program. Until a Federal certification
program or federally accredited State certification programisin place within the State, inspectors shall be considered
qualified to conduct an inspection for this purpose if they have received certification under any existing State or tribal
inspector certification program. The lessor has the option of using the results of additional test(s) by a certified inspector to
confirm or refute a prior finding.

(c) Short-term leases of 100 days or less, where no lease renewal or extension can occur.

(d) Renewals of existing leasesin target housing in which the lessor has previously disclosed al information required under §
745.107 and where no new information described in § 745.107 has come into the possession of the lessor. For the purposes of
this paragraph, renewal shall include both renegotiation of existing lease terms and/or ratification of a new lease.

8 745.102 Effective dates.

The requirementsin this subpart take effect in the following manner:
(a) For owners of more than four residential dwellings, the requirements shall take effect on September 6, 1996.
(b) For owners of one to four residential dwellings, the requirements shall take effect on December 6, 1996.

§ 745.103 Definitions.

The following definitions apply to this subpart.
The Act means the Residential Lead-Based Paint Hazard Reduction Act of 1992, 42 U.S.C. 4852d.

Agent means any party who entersinto a contract with a seller or lessor, including any party who enters into a contract with a
representative of the seller or lessor, for the purpose of selling or leasing target housing. This term does not apply to
purchasers or any purchaser's representative who receives all compensation from the purchaser.

Available means in the possession of or reasonably obtainable by the seller or lessor at the time of the disclosure.

Common area means a portion of a building generally accessible to all residents/users including, but not limited to, hallways,
stairways, laundry and recreational rooms, playgrounds, community centers, and boundary fences.

Contract for the purchase and sale of residential real property means any contract or agreement in which one party agreesto
purchase an interest in real property on which there is situated one or more residential dwellings used or occupied, or
intended to be used or occupied, in whole or in part, as the home or residence of one or more persons.

EPA means the Environmental Protection Agency.
Evaluation means arisk assessment and/or inspection.

Foreclosure means any of the various methods, statutory or otherwise, known in different jurisdictions, of enforcing payment
of adebt, by the taking and selling of real property.
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Housing for the elderly means retirement communities or similar types of housing reserved for households composed of one
or more persons 62 years of age or more at the time of initial occupancy.

HUD means the U.S. Department of Housing and Urban Devel opment.
Inspection means:

(1) A surface-by-surface investigation to determine the presence of lead-based paint as provided in section 302(c) of the
Lead-Based Paint Poisoning and Prevention Act [42 U.S.C. 4822], and

(2) The provision of areport explaining the results of the investigation.

Lead-based paint means paint or other surface coatings that contain lead equal to or in excess of 1.0 milligram per square
centimeter or 0.5 percent by weight.

L ead-based paint free housing means target housing that has been found to be free of paint or other surface coatings that
contain lead equal to or in excess of 1.0 milligram per square centimeter or 0.5 percent by weight.

L ead-based paint hazard means any condition that causes exposure to lead from lead-contaminated dust, |ead-contaminated
soil, or lead-contaminated paint that is deteriorated or present in accessible surfaces, friction surfaces, or impact surfaces that
would result in adverse human health effects as established by the appropriate Federal agency.

Lessee means any entity that enters into an agreement to lease, rent, or sublease target housing, including but not limited to
individuals, partnerships, corporations, trusts, government agencies, housing agencies, Indian tribes, and nonprofit
organizations.

Lessor means any entity that offers target housing for lease, rent, or sublease, including but not limited to individuals,
partnerships, corporations, trusts, government agencies, housing agencies, Indian tribes, and nonprofit organizations.

Owner means any entity that has legal title to target housing, including but not limited to individuas, partnerships,
corporations, trusts, government agencies, housing agencies, Indian tribes, and nonprofit organizations, except where a
mortgagee holds legal title to property serving as collateral for a mortgage loan, in which case the owner would be the
mortgagor.

Purchaser means an entity that entersinto an agreement to purchase an interest in target housing, including but not limited to
individuals, partnerships, corporations, trusts, government agencies, housing agencies, Indian tribes, and nonprofit
organizations.

Reduction means measures designed to reduce or eliminate human exposure to lead-based paint hazards through methods
including interim controls and abatement.

Residential dwelling means:
(2) A single-family dwelling, including attached structures such as porches and stoops; or

(2) A single-family dwelling unit in a structure that contains more than one separate residential dwelling unit, and in which
each such unit is used or occupied, or intended to be used or occupied, in whole or in part, as the residence of one or more
persons.

Risk assessment means an on-site investigation to determine and report the existence, nature, severity, and location of lead-
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based paint hazards in residential dwellings, including:

(1) Information gathering regarding the age and history of the housing and occupancy by children under age 6;
(2) Visual inspection;

(3) Limited wipe sampling or other environmental sampling techniques;

(4) Other activity as may be appropriate; and

(5) Provision of areport explaining the results of the investigation.

Secretary means the Secretary of Housing and Urban Devel opment.

Seller means any entity that transfers legal title to target housing, in whole or in part, in return for consideration, including
but not limited to individuals, partnerships, corporations, trusts, government agencies, housing agencies, Indian tribes, and
nonprofit organizations. The term "seller" aso includes:

(1) An entity that transfers sharesin a cooperatively owned project, in return for consideration; and

(2) An entity that transfersitsinterest in aleasehold, in jurisdictions or circumstances where it islegally permissible to
separate the fee title from the title to the improvement, in return for consideration.

Target housing means any housing constructed prior to 1978, except housing for the elderly or persons with disabilities
(unless any child who is less than 6 years of age resides or is expected to reside in such housing) or any 0-bedroom dwelling.

TSCA means the Toxic Substances Control Act, 15 U.S.C. 2601.

0-bedroom dwelling means any residential dwelling in which the living areais not separated from the sleeping area. The term
includes efficiencies, studio apartments, dormitory housing, military barracks, and rentals of individual roomsin residential
dwellings.

8 745.107 Disclosurerequirementsfor sellersand lessors.

(a) The following activities shall be completed before the purchaser or lessee is obligated under any contract to purchase or
lease target housing that is not otherwise an exempt transaction pursuant to § 745.101. Nothing in this section implies a
positive obligation on the seller or lessor to conduct any evaluation or reduction activities.

(1) The seller or lessor shall provide the purchaser or lessee with an EPA-approved lead hazard information pamphlet.
Such pamphlets include the EPA document entitled Protect Y our Family From Lead in Y our Home (EPA 747-K-94-001)
or an equivalent pamphlet that has been approved for use in that State by EPA.

(2) The seller or lessor shall disclose to the purchaser or lessee the presence of any known lead-based paint and/or |ead-
based paint hazards in the target housing being sold or leased. The seller or lessor shall also disclose any additional
information available concerning the known lead-based paint and/or lead-based paint hazards, such as the basis for the
determination that |ead-based paint and/or lead-based paint hazards exist, the location of the lead-based paint and/or
lead-based paint hazards, and the condition of the painted surfaces.
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(3) The seller or lessor shall disclose to each agent the presence of any known lead-based paint and/or |ead-based paint
hazards in the target housing being sold or leased and the existence of any available records or reports pertaining to lead-
based paint and/or |ead-based paint hazards. The seller or lessor shall also disclose any additional information available
concerning the known lead-based paint and/or lead-based paint hazards, such as the basis for the determination that lead-
based paint and/or lead-based paint hazards exist, the location of the lead-based paint and/or |ead-based paint hazards,
and the condition of the painted surfaces.

(4) The seller or lessor shall provide the purchaser or lessee with any records or reports available to the seller or lessor
pertaining to lead-based paint and/or lead-based paint hazards in the target housing being sold or leased. This
requirement includes records or reports regarding common areas. This requirement also includes records or reports
regarding other residential dwellingsin multifamily target housing, provided that such information is part of an
evaluation or reduction of lead-based paint and/or lead-based paint hazards in the target housing as a whole.

(b) If any of the disclosure activitiesidentified in paragraph (a) of this section occurs after the purchaser or lessee has
provided an offer to purchase or lease the housing, the seller or lessor shall compl ete the required disclosure activities prior to
accepting the purchaser's or lessee's offer and allow the purchaser or |essee an opportunity to review the information and
possibly amend the offer.

8 745.110 Opportunity to conduct an evaluation.

(a) Before apurchaser is obligated under any contract to purchase target housing, the seller shall permit the purchaser a 10-
day period (unless the parties mutually agree, in writing, upon a different period of time) to conduct a risk assessment or
inspection for the presence of lead-based paint and/or lead-based paint hazards.

(b) Not withstanding paragraph (a) of this section, a purchaser may waive the opportunity to conduct the risk assessment or
inspection by so indicating in writing.

8 745.113 Certification and acknowledgment of disclosure.

(a) Seller requirements. Each contract to sell target housing shall include an attachment containing the following elements, in
the language of the contract (e.g., English, Spanish):

(1) A Lead Warning Statement consisting of the following language:

Every purchaser of any interest in residential real property on which aresidential dwelling was built prior to 1978 is
notified that such property may present exposure to lead from lead-based paint that may place young children at risk of
developing lead poisoning. Lead poisoning in young children may produce permanent neurological damage, including
learning disabilities, reduced intelligence quotient, behaviora problems, and impaired memory. Lead poisoning also
poses a particular risk to pregnant women. The seller of any interest in residential real property is required to provide the
buyer with any information on lead-based paint hazards from risk assessments or inspections in the seller's possession
and notify the buyer of any known lead-based paint hazards. A risk assessment or inspection for possible lead-based
paint hazards is recommended prior to purchase.

(2) A statement by the seller disclosing the presence of known lead-based paint and/or |ead-based paint hazards in the
target housing being sold or indicating no knowledge of the presence of lead-based paint and/or lead-based paint hazards.
The seller shall also provide any additional information available concerning the known lead-based paint and/or lead-
based paint hazards, such as the basis for the determination that lead-based paint and/or lead-based paint hazards exist,
the location of the lead-based paint and/or lead-based paint hazards, and the condition of the painted surfaces.

(3) A list of any records or reports available to the seller pertaining to lead-based paint and/or lead-based paint hazardsin

V-134



the housing that have been provided to the purchaser. If no such records or reports are available, the seller shall so
indicate.

(4) A statement by the purchaser affirming receipt of the information set out in paragraphs (a)(2) and (a)(3) of this
section and the lead hazard information pamphlet required under 15 U.S.C. 2696.

(5) A statement by the purchaser that he/she has either:
(i) Received the opportunity to conduct the risk assessment or inspection required by 8§ 745.110(a); or
(if) Waived the opportunity.

(6) When one or more agents are involved in the transaction to sell target housing on behalf of the seller, a statement
that:

(i) The agent has informed the seller of the seller's obligations under 42 U.S.C. 4852d; and
(i) The agent is aware of his/her duty to ensure compliance with the requirements of this subpart.

(7) The signatures of the sellers, agents, and purchasers certifying to the accuracy of their statements to the best of their
knowledge, along with the dates of signature.

(b) Lessor requirements. Each contract to lease target housing shall include, as an attachment or within the contract, the
following elements, in the language of the contract (e.g., English, Spanish):

(1) A Lead Warning Statement with the following language:

Housing built before 1978 may contain lead-based paint. Lead from paint, paint chips, and dust can pose health hazards
if not managed properly. Lead exposure is especially harmful to young children and pregnant women. Before renting
pre-1978 housing, lessors must disclose the presence of lead-based paint and/or lead-based paint hazards in the dwelling.
Lessees must also receive afederally approved pamphlet on lead poisoning prevention.

(2) A statement by the lessor disclosing the presence of known lead-based paint and/or |ead-based paint hazards in the
target housing being leased or indicating no knowledge of the presence of |ead-based paint and/or |ead-based paint
hazards. The lessor shall also disclose any additional information available concerning the known lead-based paint
and/or lead-based paint hazards, such as the basis for the determination that lead-based paint and/or lead-based paint
hazards exist, the location of the lead-based paint and/or lead-based paint hazards, and the condition of the painted
surfaces.

(3) A list of any records or reports available to the lessor pertaining to lead-based paint and/or lead-based paint hazards
in the housing that have been provided to the lessee. If no such records or reports are available, the lessor shall so
indicate.

(4) A statement by the lessee affirming receipt of the information set out in paragraphs (b)(2) and (b)(3) of this section
and the lead hazard information pamphlet required under 15 U.S.C. 2696.

(5) When one or more agents are involved in the transaction to lease target housing on behalf of the lessor, a statement
that:
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(i) The agent has informed the lessor of the lessor s obligations under 42 U.S.C. 4852d; and
(i) The agent is aware of his/her duty to ensure compliance with the requirements of this subpart.

(6) The signatures of the lessors, agents, and lessees, certifying to the accuracy of their statements, to the best of their
knowledge, aong with the dates of signature.

(c) Retention of Certification and Acknowledgment Information.

(1) The seller, and any agent, shall retain a copy of the completed attachment required under paragraph (@) of this section
for no less than 3 years from the completion date of the sale. The lessor, and any agent, shall retain a copy of the
completed attachment or lease contract containing the information required under paragraph (b) of this section for no less
than 3 years from the commencement of the leasing period.

(2) This recordkeeping requirement is not intended to place any limitations on civil suits under the Act, or to otherwise
affect alessee's or purchaser's rights under the civil penalty provisions of 42 U.S.C. 4852d(b)(3).

(d) The seller, lessor, or agent shall not be responsible for the failure of a purchaser's or lessee's legal representative (where
such representative receives all compensation from the purchaser or lessee) to transmit disclosure materials to the purchaser
or lessee, provided that all required parties have completed and signed the necessary certification and acknowledgment
language required under paragraphs (@) and (b) of this section.

8 745.115 Agent responsibilities.

(a) Each agent shall ensure compliance with all requirements of this subpart. To ensure compliance, the agent shall:

(2) Inform the seller or lessor of his/her obligations under 88 745.107, 745.110, and 745.113.

(2) Ensure that the seller or lessor has performed all activities required under 88 745.107, 745.110, and 745.113, or
personally ensure compliance with the requirements of 88 745.107, 745.110, and 745.113.

(b) If the agent has complied with paragraph (a)(1) of this section, the agent shall not be liable for the failure to disclose to a
purchaser or lessee the presence of lead-based paint and/or |ead-based paint hazards known by a seller or lessor but not
disclosed to the agent.

8 745.118 Enfor cement.

(a) Any person who knowingly failsto comply with any provision of this subpart shall be subject to civil monetary penalties
in accordance with the provisions of 42 U.S.C. 3545 and 24 CFR part 30.

(b) The Secretary is authorized to take such action as may be necessary to enjoin any violation of this subpart in the
appropriate Federal district court.

(c) Any person who knowingly violates the provisions of this subpart shall be jointly and severally liable to the purchaser or
lessee in an amount equal to 3 times the amount of damages incurred by such individual.

(d) Inany civil action brought for damages pursuant to 42 U.S.C. 4852d(b)(3), the appropriate court may award court costs to
the party commencing such action, together with reasonabl e attorney fees and any expert witness fees, if that party prevails.
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(e) Failure or refusal to comply with § 745.107 (disclosure requirements for sellers and lessors), § 745.110 (opportunity to
conduct an evaluation), 8§ 745.113 (certification and acknowledgment of disclosure), or § 745.115 (agent responsibilities) isa
violation of 42 U.S.C. 4852d(b)(5) and of TSCA section 409 (15 U.S.C. 2689).

(f) Violators may be subject to civil and criminal sanctions pursuant to TSCA section 16 (15 U.S.C. 2615) for each violation.
For purposes of enforcing this subpart, the penalty for each violation applicable under 15 U.S.C. 2615 shall be not more than
$11,000 for al violations occurring after July 28, 1997; all violations occurring on or prior to that date are subject to a
penalty not more than $10,000.

8 745.119 | mpact on State and local requir ements.

Nothing in this subpart shall relieve a seller, lessor, or agent from any responsibility for compliance with State or local laws,
ordinances, codes, or regulations governing notice or disclosure of known lead-based paint or lead-based paint hazards.
Neither HUD nor EPA assumes any responsibility for ensuring compliance with such State or local requirements.

Subparts G to K. [Reserved]
Subparts M to P. [Reserved]
Subpart E. Residential Property Renovation (Refs & Annos)

8 745.80 Purpose.

This subpart contains regulations developed under sections 402 and 406 of the Toxic Substances Control Act (15 U.S.C.
2682 and 2686) and appliesto al renovations performed for compensation in target housing and child-occupied
facilities. The purpose of this subpart is to ensure the following:

(a) Owners and occupants of target housing and child-occupied facilities receive information on lead-based paint hazards
before these renovations begin; and

(b) Individuals performing renovations regulated in accordance with § 745.82 are properly trained; renovators and firms
performing these renovations are certified; and the work practicesin § 745.85 are followed during these renovations.

8 745.81 Effective dates.

(a) Training, certification and accreditation requirements and work practice standards. The training, certification and
accreditation requirements and work practice standardsin this subpart are applicable in any State or Indian Tribal areathat
does not have a renovation program that is authorized under subpart Q of this part. The training, certification and
accreditation requirements and work practice standards in this subpart will become effective as follows:

() Training programs. Effective June 23, 2008, no training program may provide, offer, or claim to provide training or
refresher training for EPA certification as a renovator or a dust sampling technician without accreditation from EPA
under § 745.225. Training programs may apply for accreditation under 8 745.225 beginning April 22, 2009.

(2) Firms.

() Firms may apply for certification under § 745.89 beginning October 22, 2009.
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(i) On or after April 22, 2010, no firm may perform, offer, or claim to perform renovations without certification from
EPA under § 745.89 in target housing or child-occupied facilities, unless the renovation qualifies for one of the
exceptions identified in § 745.82(a) or (c).

(3) Individuals. On or after April 22, 2010, all renovations must be directed by renovators certified in accordance with §
745.90(a) and performed by certified renovators or individuals trained in accordance with § 745.90(b)(2) in target
housing or child-occupied facilities, unless the renovation qualifies for one of the exceptionsidentified in § 745.82(a) or

(©.

(4) Work practices. On or after April 22, 2010, all renovations must be performed in accordance with the work practice
standards in § 745.85 and the associated recordkeeping requirementsin § 745.86(b)(6) and (b)(7) in target housing or
child-occupied facilities, unless the renovation qualifies for one of the exceptionsidentified in § 745.82(a) or (c).

(5) The suspension and revocation provisionsin 8§ 745.91 are effective April 22, 2010.

(b) Renovation-specific pamphlet. Before December 22, 2008, renovators or firms performing renovations in States and
Indian Tribal areas without an authorized program may provide owners and occupants with either of the following EPA
pamphlets: Protect Y our Family From Lead in Y our Home or Renovate Right: Important Lead Hazard Information for
Families, Child Care Providers and Schools. After that date, Renovate Right: Important Lead Hazard Information for
Families, Child Care Providers and Schools must be used exclusively.

(c) Pre-Renovation Education Rule. With the exception of the requirement to use the pamphlet entitled Renovate Right:
Important Lead Hazard Information for Families, Child Care Providers and Schools, the provisions of the Pre-Renovation
Education Rule in this subpart have been in effect since June 1999.

8 745.82 Applicability.

(a) This subpart appliesto al renovations performed for compensation in target housing and child-occupied facilities, except
for the following:

(1) Renovationsin target housing or child-occupied facilities in which a written determination has been made by an
inspector or risk assessor (certified pursuant to either Federal regulations at § 745.226 or a State or Tribal certification
program authorized pursuant to 8 745.324) that the components affected by the renovation are free of paint or other
surface coatings that contain lead equal to or in excess of 1.0 milligrams/per square centimeter (mg/cm?) or 0.5% by
weight, where the firm performing the renovation has obtained a copy of the determination.

(2) Renovationsin target housing or child-occupied facilities in which a certified renovator, using an EPA recognized
test kit as defined in § 745.83 and following the kit manufacturer'sinstructions, has tested each component affected by
the renovation and determined that the components are free of paint or other surface coatings that contain lead equal to or
in excess of 1.0 mg/cm? or 0.5% by weight. If the components make up an integrated whole, such as the individual stair
treads and risers of asingle staircase, the renovator is required to test only one of the individual components, unless the
individual components appear to have been repainted or refinished separately.

(b) Theinformation distribution requirementsin 8§ 745.84 do not apply to emergency renovations, which are renovation
activities that were not planned but result from a sudden, unexpected event (such as non-routine failures of equipment) that, if
not immediately attended to, presents a safety or public health hazard, or threatens equipment and/or property with significant
damage. Interim controls performed in response to an elevated blood lead level in aresident child are also emergency
renovations. Emergency renovations other than interim controls are al'so exempt from the warning sign, containment, waste
handling, training, and certification requirementsin 88 745.85, 745.89, and 745.90 to the extent necessary to respond to the
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emergency. Emergency renovations are not exempt from the cleaning requirements of 8 745.85(a)(5), which must be
performed by certified renovators or individuals trained in accordance with § 745.90(b)(2), the cleaning verification
requirements of 8§ 745.85(b), which must be performed by certified renovators, and the recordkeeping requirements of §

745.86(b)(6) and (b)(7).

(c) Thetraining requirementsin 8 745.90 and the work practice standards for renovation activitiesin 8 745.85 apply to all
renovations covered by this subpart, except for renovations in target housing for which the firm performing the renovation
has obtained a statement signed by the owner that the renovation will occur in the owner's residence, no child under age 6
resides there, no pregnant woman resides there, the housing is not a child-occupied facility, and the owner acknowledges that
the renovation firm will not be required to use the work practices contained in EPA's renovation, repair, and painting rule.
For the purposes of this section, a child residesin the primary residence of his or her custodial parents, legal guardians, and
foster parents. A child also residesin the primary residence of an informal caretaker if the child lives and sleeps most of the
time at the caretaker's residence.

8§ 745.83 Definitions.

For purposes of this part, the definitionsin § 745.103 as well as the following definitions apply:
Administrator means the Administrator of the Environmental Protection Agency.

Child-occupied facility means a building, or portion of a building, constructed prior to 1978, visited regularly by the same
child, under 6 years of age, on at least two different days within any week (Sunday through Saturday period), provided that
each day's visit lasts at least 3 hours and the combined weekly visitslast at least 6 hours, and the combined annual visits last
at least 60 hours. Child-occupied facilities may include, but are not limited to, day care centers, preschools and kindergarten
classrooms. Child-occupied facilities may be located in target housing or in public or commercial buildings. With respect to
common areas in public or commercia buildings that contain child-occupied facilities, the child-occupied facility
encompasses only those common areas that are routinely used by children under age 6, such as restrooms and cafeterias.
Common areas that children under age 6 only pass through, such as hallways, stairways, and garages are not included. In
addition, with respect to exteriors of public or commercial buildings that contain child-occupied facilities, the child-occupied
facility encompasses only the exterior sides of the building that are immediately adjacent to the child-occupied facility or the
common areas routinely used by children under age 6.

Cleaning verification card means a card developed and distributed, or otherwise approved, by EPA for the purpose of
determining, through comparison of wet and dry disposable cleaning cloths with the card, whether post-renovation cleaning
has been properly completed.

Component or building component means specific design or structural elements or fixtures of a building or residential
dwelling that are distinguished from each other by form, function, and location. These include, but are not limited to, interior
components such as: Ceilings, crown molding, walls, chair rails, doors, door trim, floors, fireplaces, radiators and other
heating units, shelves, shelf supports, stair treads, stair risers, stair stringers, newel posts, railing caps, balustrades, windows
and trim (including sashes, window heads, jambs, sills or stools and troughs), built in cabinets, columns, beams, bathroom
vanities, counter tops, and air conditioners; and exterior components such as: Painted roofing, chimneys, flashing, gutters and
downspouts, ceilings, soffits, fascias, rake boards, cornerboards, bulkheads, doors and door trim, fences, floors, joists, lattice
work, railings and railing caps, siding, handrails, stair risers and treads, stair stringers, columns, balustrades, windowsills or
stools and troughs, casings, sashes and wells, and air conditioners.

Dry disposable cleaning cloth means a commercially available dry, electrostatically charged, white disposable cloth designed
to be used for cleaning hard surfaces such as uncarpeted floors or counter tops.

Firm means a company, partnership, corporation, sole proprietorship or individual doing business, association, or other
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business entity; a Federal, State, Tribal, or local government agency; or a nonprofit organization.

HEPA vacuum means a vacuum cleaner which has been designed with a high-efficiency particulate air (HEPA) filter asthe
last filtration stage. A HEPA filter is afilter that is capable of capturing particles of 0.3 microns with 99.97% efficiency. The
vacuum cleaner must be designed so that all the air drawn into the machine is expelled through the HEPA filter with none of
the air leaking past it.

Interim controls means a set of measures designed to temporarily reduce human exposure or likely exposure to lead-based
paint hazards, including specialized cleaning, repairs, maintenance, painting, temporary containment, ongoing monitoring of
lead-based paint hazards or potential hazards, and the establishment and operation of management and resident education
programs.

Minor repair and maintenance activities are activities, including minor heating, ventilation or air conditioning work, electrical
work, and plumbing, that disrupt 6 square feet or less of painted surface per room for interior activities or 20 square feet or
less of painted surface for exterior activities where none of the work practices prohibited or restricted by § 745.85(a)(3) are
used and where the work does not involve window replacement or demolition of painted surface areas. When removing
painted components, or portions of painted components, the entire surface area removed is the amount of painted surface
disturbed. Jobs, other than emergency renovations, performed in the same room within the same 30 days must be considered
the same job for the purpose of determining whether the job isa minor repair and maintenance activity.

Pamphlet means the EPA pamphlet titled Renovate Right: Important Lead Hazard Information for Families, Child Care
Providers and Schools developed under section 406(a) of TSCA for use in complying with section 406(b) of TSCA, or any
State or Tribal pamphlet approved by EPA pursuant to 40 CFR 745.326 that is devel oped for the same purpose. Thisincludes
reproductions of the pamphlet when copied in full and without revision or deletion of material from the pamphlet (except for
the addition or revision of State or local sources of information). Before December 22, 2008, the term " pamphlet" also means
any pamphlet developed by EPA under section 406(a) of TSCA or any State or Tribal pamphlet approved by EPA pursuant to
§ 745.326.

Person means any natural or judicial person including any individual, corporation, partnership, or association; any Indian
Tribe, State, or political subdivision thereof; any interstate body; and any department, agency, or instrumentality of the
Federal Government.

Recognized test kit means a commercially available kit recognized by EPA under § 745.88 as being capable of allowing a
user to determine the presence of lead at levels equal to or in excess of 1.0 milligrams per square centimeter, or more than
0.5% lead by weight, in a paint chip, paint powder, or painted surface.

Renovation means the modification of any existing structure, or portion thereof, that results in the disturbance of painted
surfaces, unless that activity is performed as part of an abatement as defined by this part (40 CFR 745.223). Theterm
renovation includes (but is not limited to): The removal, modification or repair of painted surfaces or painted components
(e.g., modification of painted doors, surface restoration, window repair, surface preparation activity (such as sanding,
scraping, or other such activities that may generate paint dust)); the removal of building components (e.g., walls, ceilings,
plumbing, windows); weatherization projects (e.g., cutting holesin painted surfaces to install blown-in insulation or to gain
access to attics, planing thresholds to install weather-stripping), and interim controls that disturb painted surfaces. A
renovation performed for the purpose of converting a building, or part of a building, into target housing or a child-occupied
facility is arenovation under this subpart. The term renovation does not include minor repair and maintenance activities.

Renovator means an individual who either performs or directs workers who perform renovations. A certified renovator isa
renovator who has successfully completed a renovator course accredited by EPA or an EPA-authorized State or Tribal
program.
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Training hour means at least 50 minutes of actual learning, including, but not limited to, time devoted to lecture, learning
activities, small group activities, demonstrations, evaluations, and hands-on experience.

Wet disposable cleaning cloth means a commercially available, pre-moistened white disposable cloth designed to be used for
cleaning hard surfaces such as uncarpeted floors or counter tops.

Wet mopping system means a device with the following characteristics: A long handle, a mop head designed to be used with
disposable absorbent cleaning pads, areservoir for cleaning solution, and a built-in mechanism for distributing or spraying
the cleaning solution onto a floor, or a method of equivalent efficacy.

Work area means the area that the certified renovator establishes to contain the dust and debris generated by a renovation.

8 745.84 I nfor mation distribution r equir ements.

(a) Renovations in dwelling units. No more than 60 days before beginning renovation activitiesin any residential dwelling
unit of target housing, the firm performing the renovation must:

(1) Provide the owner of the unit with the pamphlet, and comply with one of the following:
(i) Obtain, from the owner, a written acknowledgment that the owner has received the pamphlet.
(i) Obtain a certificate of mailing at least 7 days prior to the renovation.

(2) In addition to the requirementsin paragraph (a)(1) of this section, if the owner does not occupy the dwelling unit,
provide an adult occupant of the unit with the pamphlet, and comply with one of the following:

(i) Obtain, from the adult occupant, a written acknowledgment that the occupant has received the pamphlet; or certify in
writing that a pamphlet has been delivered to the dwelling and that the firm performing the renovation has been
unsuccessful in obtaining a written acknowledgment from an adult occupant. Such certification must include the address
of the unit undergoing renovation, the date and method of delivery of the pamphlet, names of the persons delivering the
pamphlet, reason for lack of acknowledgment (e.g., occupant refuses to sign, no adult occupant available), the signature
of arepresentative of the firm performing the renovation, and the date of signature.

(i) Obtain a certificate of mailing at least 7 days prior to the renovation.

(b) Renovationsin common areas. No more than 60 days before beginning renovation activitiesin common areas of multi-
unit target housing, the firm performing the renovation must:

(2) Provide the owner with the pamphlet, and comply with one of the following:

(i) Obtain, from the owner, a written acknowledgment that the owner has received the pamphlet.
(i) Obtain a certificate of mailing at least 7 days prior to the renovation.

(2) Comply with one of the following.

() Notify in writing, or ensure written notification of, each affected unit and make the pamphlet available upon request
prior to the start of renovation. Such notification shall be accomplished by distributing written notice to each affected
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unit. The notice shall describe the general nature and locations of the planned renovation activities; the expected starting
and ending dates; and a statement of how the occupant can obtain the pamphlet, at no charge, from the firm performing
the renovation, or

(i) While the renovation is ongoing, post informational signs describing the general nature and locations of the
renovation and the anticipated completion date. These signs must be posted in areas where they are likely to be seen by
the occupants of all of the affected units. The signs must be accompanied by a posted copy of the pamphlet or
information on how interested occupants can review a copy of the pamphlet or obtain a copy from the renovation firm at
Nno cost to occupants.

(3) Prepare, sign, and date a statement describing the steps performed to notify all occupants of the intended renovation
activities and to provide the pamphlet.

(4) If the scope, locations, or expected starting and ending dates of the planned renovation activities change after the
initial notification, and the firm provided written initial notification to each affected unit, the firm performing the
renovation must provide further written notification to the owners and occupants providing revised information on the
ongoing or planned activities. This subseguent notification must be provided before the firm performing the renovation
initiates work beyond that which was described in the original notice.

(c) Renovationsin child-occupied facilities. No more than 60 days before beginning renovation activitiesin any child-
occupied facility, the firm performing the renovation must:

(2)(i) Provide the owner of the building with the pamphlet, and comply with one of the following:
(A) Obtain, from the owner, awritten acknowledgment that the owner has received the pamphlet.
(B) Obtain acertificate of mailing at least 7 days prior to the renovation.

(i) If the child-occupied facility is not the owner of the building, provide an adult representative of the child-occupied
facility with the pamphlet, and comply with one of the following:

(A) Obtain, from the adult representative, a written acknowledgment that the adult representative has received the
pamphlet; or certify in writing that a pamphlet has been delivered to the facility and that the firm performing the
renovation has been unsuccessful in obtaining a written acknowledgment from an adult representative. Such
certification must include the address of the child-occupied facility undergoing renovation, the date and method of
delivery of the pamphlet, names of the persons delivering the pamphlet, reason for lack of acknowledgment (e.g.,
representative refusesto sign), the signature of a representative of the firm performing the renovation, and the date
of signature.

(B) Obtain a certificate of mailing at least 7 days prior to the renovation.

(2) Provide the parents and guardians of children using the child-occupied facility with the pamphlet and information
describing the general nature and locations of the renovation and the anticipated completion date by complying with one
of the following:

(i) Mail or hand-deliver the pamphlet and the renovation information to each parent or guardian of a child using the
child-occupied facility.

(if) While the renovation is ongoing, post informational signs describing the general nature and locations of the

1V-142



renovation and the anticipated completion date. These signs must be posted in areas where they can be seen by the
parents or guardians of the children frequenting the child-occupied facility. The signs must be accompanied by a posted
copy of the pamphlet or information on how interested parents or guardians can review a copy of the pamphlet or obtain
acopy from the renovation firm at no cost to the parents or guardians.

(3) The renovation firm must prepare, sign, and date a statement describing the steps performed to notify all parents and
guardians of the intended renovation activities and to provide the pamphlet.

(d) Written acknowledgment. The written acknowledgments required by paragraphs (a)(2)(i), (8)(2)(i), (b)(2)(i), (c)(1)(i)(A),
and (c)(2)(ii)(A) of this section must:

(2) Include a statement recording the owner or occupant's name and acknowledging receipt of the pamphlet prior to the
start of renovation, the address of the unit undergoing renovation, the signature of the owner or occupant as applicable,
and the date of signature.

(2) Be either a separate sheet or part of any written contract or service agreement for the renovation.

(3) Bewritten in the same language as the text of the contract or agreement for the renovation or, in the case of non-
owner occupied target housing, in the same language as the lease or rental agreement or the pamphlet.

8 745.85 Work practice standards.

(a) Standards for renovation activities. Renovations must be performed by certified firms using certified renovators as
directed in § 745.89. The responsibilities of certified firms are set forth in § 745.89(d) and the responsibilities of certified
renovators are set forth in § 745.90(b).

(1) Occupant protection. Firms must post signs clearly defining the work area and warning occupants and other persons
not involved in renovation activities to remain outside of the work area. To the extent practicable, these signs must bein
the primary language of the occupants. These signs must be posted before beginning the renovation and must remain in
place and readable until the renovation and the post-renovation cleaning verification have been completed. If warning
signs have been posted in accordance with 24 CFR 35.1345(b)(2) or 29 CFR 1926.62(m), additional signs are not
required by this section.

(2) Containing the work area. Before beginning the renovation, the firm must isolate the work area so that no dust or
debris leaves the work area while the renovation is being performed. In addition, the firm must maintain the integrity of
the containment by ensuring that any plastic or other impermeable materials are not torn or displaced, and taking any
other steps necessary to ensure that no dust or debris leaves the work area while the renovation is being performed. The
firm must also ensure that containment isinstalled in such a manner that it does not interfere with occupant and worker
€gress in an emergency.

(i) Interior renovations. The firm must:

(A) Remove all objects from the work area, including furniture, rugs, and window coverings, or cover them with
plastic sheeting or other impermeable material with all seams and edges taped or otherwise sealed.

(B) Close and cover all ducts opening in the work area with taped-down plastic sheeting or other impermeable
material.

(C) Close windows and doors in the work area. Doors must be covered with plastic sheeting or other impermeable
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material. Doors used as an entrance to the work area must be covered with plastic sheeting or other impermeable
material in a manner that allows workers to pass through while confining dust and debris to the work area.

(D) Cover the floor surface, including installed carpet, with taped-down plastic sheeting or other impermeable
material in the work area 6 feet beyond the perimeter of surfaces undergoing renovation or a sufficient distanceto
contain the dust, whichever is greater.

(E) Use precautions to ensure that all personnel, tools, and other items, including the exteriors of containers of
waste, are free of dust and debris before leaving the work area.

(i) Exterior renovations. The firm must:

(A) Close all doors and windows within 20 feet of the renovation. On multi-story buildings, close al doors and
windows within 20 feet of the renovation on the same floor as the renovation, and close all doors and windows on
al floors below that are the same horizontal distance from the renovation.

(B) Ensure that doors within the work area that will be used while the job is being performed are covered with
plastic sheeting or other impermeable material in a manner that allows workers to pass through while confining dust
and debristo the work area.

(C) Cover the ground with plastic sheeting or other disposable impermeable material extending 10 feet beyond the
perimeter of surfaces undergoing renovation or a sufficient distance to collect falling paint debris, whichever is
greater, unless the property line prevents 10 feet of such ground covering.

(D) In certain situations, the renovation firm must take extra precautionsin contai ning the work area to ensure that
dust and debris from the renovation does not contaminate other buildings or other areas of the property or migrate to
adjacent properties.

(3) Prohibited and restricted practices. The work practices listed below shall be prohibited or restricted during a
renovation as follows:

(i) Open-flame burning or torching of lead-based paint is prohibited.

(i) The use of machines that remove lead-based paint through high speed operation such as sanding, grinding, power
planing, needle gun, abrasive blasting, or sandblasting, is prohibited unless such machines are used with HEPA exhaust
control.

(iii) Operating a heat gun on lead-based paint is permitted only at temperatures below 1100 ° Fahrenheit.
(4) Waste from renovations--

(i) Waste from renovation activities must be contained to prevent releases of dust and debris before the waste is removed
from the work area for storage or disposal. If a chute is used to remove waste from the work area, it must be covered.

(i) At the conclusion of each work day and at the conclusion of the renovation, waste that has been collected from
renovation activities must be stored under containment, in an enclosure, or behind a barrier that prevents rel ease of dust
and debris out of the work area and prevents access to dust and debris.

(iif) When the firm transports waste from renovation activities, the firm must contain the waste to prevent release of dust
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and debris.

(5) Cleaning the work area. After the renovation has been completed, the firm must clean the work area until no dust,
debris or residue remains.

(i) Interior and exterior renovations. The firm must:
(A) Callect al paint chips and debris and, without dispersing any of it, seal this material in a heavy-duty bag.

(B) Remove the protective sheeting. Mist the sheeting before folding it, fold the dirty side inward, and either tape
shut to seal or seal in heavy-duty bags. Sheeting used to isolate contaminated rooms from non-contaminated rooms
must remain in place until after the cleaning and removal of other sheeting. Dispose of the sheeting as waste.

(i) Additional cleaning for interior renovations. The firm must clean all objects and surfacesin the work area and within
2 feet of the work areain the following manner, cleaning from higher to lower:

(A) Walls. Clean walls starting at the ceiling and working down to the floor by either vacuuming with a HEPA
vacuum or wiping with a damp cloth.

(B) Remaining surfaces. Thoroughly vacuum all remaining surfaces and objects in the work area, including furniture
and fixtures, with a HEPA vacuum. The HEPA vacuum must be equipped with a beater bar when vacuuming carpets
and rugs.

(C) Wipe al remaining surfaces and objects in the work area, except for carpeted or upholstered surfaces, with a
damp cloth. Mop uncarpeted floors thoroughly, using a mopping method that keeps the wash water separate from
the rinse water, such as the 2-bucket mopping method, or using a wet mopping system.

(b) Standards for post-renovation cleaning verification--
(2) Interiors.

(i) A certified renovator must perform a visual inspection to determine whether dust, debris or residue is still present. If
dust, debris or residue is present, these conditions must be removed by re-cleaning and another visual inspection must be
performed.

(i) After asuccessful visual inspection, a certified renovator must:
(A) Verify that each windowsill in the work area has been adequately cleaned, using the following procedure.

(1) Wipe the windowsill with awet disposable cleaning cloth that is damp to the touch. If the cloth matches or
islighter than the cleaning verification card, the windowsill has been adequately cleaned.

(2) If the cloth does not match and is darker than the cleaning verification card, re-clean the windowsill as
directed in paragraphs (a)(5)(ii)(B) and (a)(5)(ii)(C) of this section, then either use a new cloth or fold the used
cloth in such away that an unused surface is exposed, and wipe the surface again. If the cloth matchesor is
lighter than the cleaning verification card, that windowsill has been adequately cleaned.

(3) If the cloth does not match and is darker than the cleaning verification card, wait for 1 hour or until the
surface has dried completely, whichever islonger.
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(4) After waiting for the windowsill to dry, wipe the windowsill with a dry disposable cleaning cloth. After this
wipe, the windowsill has been adequately cleaned.

(B) Wipe uncarpeted floors and countertops within the work area with a wet disposable cleaning cloth. Floors must
be wiped using an application device with along handle and a head to which the cloth is attached. The cloth must
remain damp at all times whileit is being used to wipe the surface for post-renovation cleaning verification. If the
surface within the work area is greater than 40 square feet, the surface within the work area must be divided into
roughly equal sections that are each less than 40 square feet. Wipe each such section separately with a new wet
disposable cleaning cloth. If the cloth used to wipe each section of the surface within the work area matches the
cleaning verification card, the surface has been adequately cleaned.

(2) If the cloth used to wipe a particular surface section does not match the cleaning verification card, re-clean
that section of the surface as directed in paragraphs (8)(5)(ii)(B) and (a)(5)(ii)(C) of this section, then use a new
wet disposable cleaning cloth to wipe that section again. If the cloth matches the cleaning verification card, that
section of the surface has been adequately cleaned.

(2) If the cloth used to wipe a particular surface section does not match the cleaning verification card after the
surface has been re-cleaned, wait for 1 hour or until the entire surface within the work area has dried
completely, whichever islonger.

(3) After waiting for the entire surface within the work areato dry, wipe each section of the surface that has not
yet achieved post-renovation cleaning verification with a dry disposable cleaning cloth. After this wipe, that
section of the surface has been adequately cleaned.

(iii) When the work area passes the post-renovation cleaning verification, remove the warning signs.

(2) Exteriors. A certified renovator must perform a visual inspection to determine whether dust, debris or residue is still
present on surfaces in and below the work area, including windowsills and the ground. If dust, debris or residue is
present, these conditions must be eliminated and another visual inspection must be performed. When the area passes the

visual inspection, remove the warning signs.

(c) Optional dust clearance testing. Cleaning verification need not be performed if the contract between the renovation firm
and the person contracting for the renovation or another Federal, State, Territorial, Tribal, or local law or regulation requires:

(1) The renovation firm to perform dust clearance sampling at the conclusion of a renovation covered by this subpart.

(2) The dust clearance samples are required to be collected by a certified inspector, risk assessor or dust sampling
technician.

(3) The renovation firm isrequired to re-clean the work area until the dust clearance sample results are below the
clearance standardsin 8 745.227(€)(8) or any applicable State, Territorial, Tribal, or local standard.

(d) Activities conducted after post-renovation cleaning verification. Activitiesthat do not disturb paint, such as applying paint
to walls that have aready been prepared, are not regulated by this subpart if they are conducted after post-renovation cleaning
verification has been performed.

8 745.86 Recor dkeeping and reporting r equir ements.
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(a) Firms performing renovations must retain and, if requested, make available to EPA all records necessary to demonstrate
compliance with this subpart for a period of 3 years following completion of the renovation. This 3-year retention
requirement does not supersede longer obligations required by other provisions for retaining the same documentation,
including any applicable State or Tribal laws or regulations.

(b) Records that must be retained pursuant to paragraph (a) of this section shall include (where applicable):

(1) Reports certifying that a determination had been made by an inspector (certified pursuant to either Federal
regulations at 8 745.226 or an EPA-authorized State or Tribal certification program) that lead-based paint is not present
on the components affected by the renovation, as described in § 745.82(b)(1).

(2) Signed and dated acknowledgments of receipt as described in §745.84(a)(1)(i), (a)(2)(i), (b)(1)(1), (c)(1)()(A), and
(©A)(ii)(A).

(3) Certifications of attempted delivery as described in § 745.84(a)(2)(i) and (c)(1)(ii)(A).

(4) Certificates of mailing as described in 8 745.84(a)(1)(ii), (a)(2)(ii), (b)(1)(ii), (c)(1)(i)(B), and (c)(1)(ii)(B).

(5) Records of notification activities performed regarding common area renovations, as described in 8§ 745.84(b)(3) and
(b)(4), and renovations in child-occupied facilities, as described in § 745.84(c)(2).

(6) Any signed and dated statements received from owner-occupants documenting that the requirements of § 745.85 do
not apply. These statements must include a declaration that the renovation will occur in the owner's residence, a
declaration that no children under age 6 reside there, a declaration that no pregnant woman resides there, a declaration
that the housing is not a child-occupied facility, the address of the unit undergoing renovation, the owner's name, an
acknowledgment by the owner that the work practices to be used during the renovation will not necessarily include all of
the lead-safe work practices contained in EPA's renovation, repair, and painting rule, the signature of the owner, and the
date of signature. These statements must be written in the same language as the text of the renovation contract, if any.

(7) Documentation of compliance with the requirements of § 745.85, including documentation that a certified renovator
was assigned to the project, that the certified renovator provided on-the-job training for workers used on the project, that
the certified renovator performed or directed workers who performed al of the tasks described in 8 745.85(a), and that
the certified renovator performed the post-renovation cleaning verification described in 8 745.85(b). If the renovation
firm was unable to comply with all of the requirements of this rule due to an emergency as defined in § 745.82, the firm
must document the nature of the emergency and the provisions of the rule that were not followed. This documentation
must include a copy of the certified renovator's training certificate, and a certification by the certified renovator assigned
to the project that:

() Training was provided to workers (topics must be identified for each worker).
(if) Warning signs were posted at the entrances to the work area.

(i) If test kits were used, that the specified brand of kits was used at the specified locations and that the results were as
specified.

(iv) The work area was contained by:

(A) Removing or covering all objectsin the work area (interiors).

V-147



(B) Closing and covering all HVAC ductsin the work area (interiors).

(C) Closing al windowsin the work area (interiors) or closing all windowsin and within 20 feet of the work area
(exteriors).

(D) Closing and sedling al doorsin the work area (interiors) or closing and sealing all doorsin and within 20 feet of
the work area (exteriors).

(E) Covering doorsin the work areathat were being used to allow passage but prevent spread of dust.

(F) Covering the floor surface, including installed carpet, with taped-down plastic sheeting or other impermeable
material in the work area 6 feet beyond the perimeter of surfaces undergoing renovation or a sufficient distance to
contain the dust, whichever is greater (interiors) or covering the ground with plastic sheeting or other disposable
impermeable material anchored to the building extending 10 feet beyond the perimeter of surfaces undergoing
renovation or a sufficient distance to collect falling paint debris, whichever is greater, unless the property line
prevents 10 feet of such ground covering, weighted down by heavy objects (exteriors).

(G) Installing (if necessary) vertical containment to prevent migration of dust and debris to adjacent property
(exteriors).

(v) Waste was contained on-site and while being transported off-site.
(vi) The work area was properly cleaned after the renovation by:

(A) Picking up al chips and debris, misting protective sheeting, folding it dirty side inward, and taping it for
removal.

(B) Cleaning the work area surfaces and objects using a HEPA vacuum and/or wet cloths or mops (interiors).

(vii) The certified renovator performed the post-renovation cleaning verification (the results of which must be briefly
described, including the number of wet and dry cloths used).

(c) When test kits are used, the renovation firm must, within 30 days of the completion of the renovation, provide identifying
information as to the manufacturer and model of the test kits used, a description of the components that were tested including
their locations, and the test kit results to the person who contracted for the renovation.

(d) If dust clearance sampling is performed in lieu of cleaning verification as permitted by § 745.85(c), the renovation firm
must provide, within 30 days of the completion of the renovation, a copy of the dust sampling report to the person who
contracted for the renovation.

8 745.87 Enfor cement and inspections.

(a) Failure or refusal to comply with any provision of this subpart isaviolation of TSCA section 409 (15 U.S.C. 2689).

(b) Failure or refusal to establish and maintain records or to make available or permit access to or copying of records, as
required by this subpart, isaviolation of TSCA sections 15 and 409 (15 U.S.C. 2614 and 2689).

(c) Failure or refusal to permit entry or inspection as required by 40 CFR 745.87 and TSCA section 11 (15 U.S.C. 2610) isa
violation of sections 15 and 409 (15 U.S.C. 2614 and 2689).
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(d) Violators may be subject to civil and criminal sanctions pursuant to TSCA section 16 (15 U.S.C. 2615) for each violation.

(e) Lead-based paint is assumed to be present at renovations covered by this subpart. EPA may conduct inspections and issue
subpoenas pursuant to the provisions of TSCA section 11 (15 U.S.C. 2610) to ensure compliance with this subpart.

8 745.88 Recognized test Kits.

(a) Effective June 23, 2008, EPA recognizes the test kits that have been determined by National Institute of Standards and
Technology research to meet the negative response criteria described in paragraph (c)(1) of this section. This recognition will
last until EPA publicizesits recognition of the first test kit that meets both the negative response and positive response
criteriain paragraph (c) of this section.

(b) No other test kits will be recognized until they are tested through EPA's Environmental Technology V erification Program
or other equivalent EPA approved testing program.

(1) Effective September 1, 2008, to initiate the testing process, atest kit manufacturer must submit a sufficient number of
kits, along with the instructions for using the kits, to EPA. The test kit manufacturer should first visit the following
website for information on where to apply: http:// www.epa.gov/etv/howtoapply.html.

(2) After the kit has been tested through the Environmental Technology V erification Program or other equivalent
approved EPA testing program, EPA will review the report to determine whether the required criteria have been met.

(3) Before September 1, 2010, test kits must meet only the negative response criteriain paragraph (c)(1) of this section.
The recognition of kits that meet only this criteriawill last until EPA publicizes its recognition of the first test kits that
meets both of the criteriain paragraph (c) of this section.

(4) After September 1, 2010, test kits must meet both of the criteriain paragraph (c) of this section.

(5) If the report demonstrates that the kit meets the required criteria, EPA will issue a notice of recognition to the kit
manufacturer, provide them with the report, and post the information on EPA's website.

(6) If the report demonstrates that the kit does not meet the required criteria, EPA will notify the kit manufacturer and
provide them with the report.

(c) Response criteria--

(1) Negative response criteria. For paint containing lead at or above the regulated level, 1.0 mg/cm 2 or 0.5% by weight,
a demonstrated probability (with 95% confidence) of a negative response less than or equal to 5% of the time.

(2) Positive response criteria. For paint containing lead below the regulated level, 1.0 mg/cm? or 0.5% by weight, a
demonstrated probability (with 95% confidence) of a positive response less than or equal to 10% of the time.

8 745.89 Firm certification.

(@) Initial certification.

(1) Firmsthat perform renovations for compensation must apply to EPA for certification to perform renovations or dust
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sampling. To apply, afirm must submit to EPA a completed "Application for Firms," signed by an authorized agent of
the firm, and pay at least the correct amount of fees. If afirm pays more than the correct amount of fees, EPA will
reimburse the firm for the excess amount.

(2) After EPA receives afirm's application, EPA will take one of the following actions within 90 days of the date the
application isreceived:

(i) EPA will approve afirm's application if EPA determines that it is complete and that the environmental compliance
history of the firm, its principals, or its key employees does not show an unwillingness or inability to maintain
compliance with environmental statutes or regulations. An application is complete if it contains al of the information
requested on the form and includes at least the correct amount of fees. When EPA approves a firm's application, EPA
will issue the firm a certificate with an expiration date not more than 5 years from the date the application is approved.
EPA certification allows the firm to perform renovations covered by this section in any State or Indian Tribal areathat
does not have a renovation program that is authorized under subpart Q of this part.

(i) EPA will request afirm to supplement its application if EPA determines that the application isincomplete. If EPA
requests a firm to supplement its application, the firm must submit the requested information or pay the additional fees
within 30 days of the date of the request.

(iii) EPA will not approve afirm's application if the firm does not supplement its application in accordance with
paragraph (a)(2)(ii) of this section or if EPA determines that the environmental compliance history of the firm, its
principals, or its key employees demonstrates an unwillingness or inability to maintain compliance with environmental
statutes or regulations. EPA will send the firm aletter giving the reason for not approving the application. EPA will not
refund the application fees. A firm may reapply for certification at any time by filing a new, complete application that
includes the correct amount of fees.

(b) Re-certification. To maintain its certification, afirm must be re-certified by EPA every 5 years.

(1) Timely and complete application. To be re-certified, a firm must submit a complete application for re-certification. A
complete application for re-certification includes a completed " Application for Firms' which contains al of the
information requested by the form and is signed by an authorized agent of the firm, noting on the formthat it is
submitted as are-certification. A complete application must also include at |east the correct amount of fees. If afirm
pays more than the correct amount of fees, EPA will reimburse the firm for the excess amount.

(i) An application for re-certification istimely if it is postmarked 90 days or more before the date the firm's current
certification expires. If the firm's application is complete and timely, the firm's current certification will remain in effect
until its expiration date or until EPA has made afinal decision to approve or disapprove the re-certification application,
whichever islater.

(i) If the firm submits a compl ete re-certification application less than 90 days before its current certification expires,
and EPA does not approve the application before the expiration date, the firm's current certification will expire and the
firm will not be able to conduct renovations until EPA approves its re-certification application.

(iii) If the firm fail sto obtain recertification before the firm's current certification expires, the firm must not perform
renovations or dust sampling until it is certified anew pursuant to paragraph (a) of this section.

(2) EPA action on an application. After EPA receives a firm's application for re-certification, EPA will review the
application and take one of the following actions within 90 days of receipt:

(i) EPA will approve afirm's application if EPA determines that it istimely and complete and that the environmental
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compliance history of the firm, its principals, or its key employees does not show an unwillingness or inability to
maintain compliance with environmental statutes or regulations. When EPA approves afirm's application for re-
certification, EPA will issue the firm a new certificate with an expiration date 5 years from the date that the firm's current
certification expires. EPA certification allows the firm to perform renovations or dust sampling covered by this section in
any State or Indian Tribal areathat does not have arenovation program that is authorized under subpart Q of this part.

(i) EPA will request afirm to supplement its application if EPA determines that the application isincomplete.

(iii) EPA will not approve afirm's application if it is not received or is not complete as of the date that the firm's current
certification expires, or if EPA determines that the environmental compliance history of the firm, its principals, or its key
employees demonstrates an unwillingness or inability to maintain compliance with environmental statutes or regulations.
EPA will send the firm aletter giving the reason for not approving the application. EPA will not refund the application
fees. A firm may reapply for certification at any time by filing a new application and paying the correct amount of fees.

(c) Amendment of certification. A firm must amend its certification within 90 days of the date a change occurs to information
included in the firm's most recent application. If the firm fails to amend its certification within 90 days of the date the change
occurs, the firm may not perform renovations or dust sampling until its certification is amended.

(1) To amend acertification, afirm must submit a completed "Application for Firms," signed by an authorized agent of
the firm, noting on the form that it is submitted as an amendment and indicating the information that has changed. The
firm must also pay at least the correct amount of fees.

(2) If additional information is needed to process the amendment, or the firm did not pay the correct amount of fees, EPA
will request the firm to submit the necessary information or fees. The firm's certification is not amended until the firm
complies with the request.

(3) Amending a certification does not affect the certification expiration date.
(d) Firm responsibilities. Firms performing renovations must ensure that:

(1) All individuals performing renovation activities on behalf of the firm are either certified renovators or have been
trained by a certified renovator in accordance with § 745.90.

(2) A certified renovator is assigned to each renovation performed by the firm and discharges all of the certified
renovator responsibilitiesidentified in § 745.90.

(3) All renovations performed by the firm are performed in accordance with the work practice standards in § 745.85.
(4) The pre-renovation education requirements of § 745.84 have been performed.
(5) The recordkeeping requirements of § 745.86 are met.

8 745.90 Renovator certification and dust sampling technician certification.

(a) Renovator certification and dust sampling technician certification.

(1) To become a certified renovator or certified dust sampling technician, an individual must successfully complete the
appropriate course accredited by EPA under § 745.225 or by a State or Tribal program that is authorized under subpart Q
of this part. The course completion certificate serves as proof of certification. EPA renovator certification allows the
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certified individual to perform renovations covered by this section in any State or Indian Tribal areathat does not have a
renovation program that is authorized under subpart Q of this part. EPA dust sampling technician certification allows the
certified individual to perform dust clearance sampling under § 745.85(c) in any State or Indian Tribal areathat does not
have a renovation program that is authorized under subpart Q of this part.

(2) Individuals who have successfully completed an accredited abatement worker or supervisor course, or individuals
who have successfully completed an EPA, HUD, or EPA/HUD model renovation training course may take an accredited
refresher renovator training course in lieu of theinitial renovator training course to become a certified renovator.

(3) Individuals who have successfully completed an accredited lead-based paint inspector or risk assessor course may
take an accredited refresher dust sampling technician course in lieu of theinitial training to become a certified dust
sampling technician.

(4) To maintain renovator certification or dust sampling technician certification, an individual must complete a renovator
or dust sampling technician refresher course accredited by EPA under § 745.225 or by a State or Tribal program that is
authorized under subpart Q of this part within 5 years of the date the individual completed the initial course described in

paragraph (a)(1) of this section. If the individual does not complete arefresher course within this time, the individual
must re-take the initial course to become certified again.

(b) Renovator responsibilities. Certified renovators are responsible for ensuring compliance with § 745.85 at all renovations
to which they are assigned. A certified renovator:

(1) Must perform all of the tasks described in § 745.85(b) and must either perform or direct workers who perform all of
the tasks described in § 745.85(a).

(2) Must provide training to workers on the work practices they will be using in performing their assigned tasks.

(3) Must be physically present at the work site when the signs required by § 745.85(a)(1) are posted, while the work area
containment required by § 745.85(a)(2) is being established, and while the work area cleaning required by § 745.85(a)(5)
is performed.

(4) Must regularly direct work being performed by other individuals to ensure that the work practices are being followed,
including maintaining the integrity of the containment barriers and ensuring that dust or debris does not spread beyond
the work area.

(5) Must be available, either on-site or by telephone, at all times that renovations are being conducted.

(6) When requested by the party contracting for renovation services, must use an acceptabl e test kit to determine whether
components to be affected by the renovation contain lead-based paint.

(7) Must have with them at the work site copies of their initial course completion certificate and their most recent
refresher course completion certificate.

(8) Must prepare the records required by § 745.86(b)(7).

(c) Dust sampling technician responsibilities. When performing optional dust clearance sampling under § 745.85(c), a
certified dust sampling technician:

(1) Must collect dust samples in accordance with § 745.227(e)(8), must send the collected samplesto alaboratory
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recognized by EPA under TSCA section 405(b), and must compare the results to the clearance levels in accordance with

§ 745.227(€)(8).

(2) Must have with them at the work site copies of their initial course completion certificate and their most recent
refresher course completion certificate.

8 745.91 Suspending, revoking, or modifying an individual's or firm's certification.

(a)(1) Grounds for suspending, revoking, or modifying an individual's certification. EPA may suspend, revoke, or modify an
individual's certification if the individual fails to comply with Federal lead-based paint statutes or regulations. EPA may also
suspend, revoke, or modify a certified renovator's certification if the renovator fails to ensure that all assigned renovations
comply with § 745.85. In addition to an administrative or judicial finding of violation, execution of a consent agreement in
settlement of an enforcement action constitutes, for purposes of this section, evidence of afailure to comply with relevant
statutes or regulations.

(2) Grounds for suspending, revoking, or modifying afirm's certification. EPA may suspend, revoke, or modify afirm's
certification if the firm:

(i) Submits false or misleading information to EPA in its application for certification or re-certification.
(ii) Failsto maintain or falsifies records required in § 745.86.

(iii) Failsto comply, or an individual performing arenovation on behalf of the firm fails to comply, with Federal lead-
based paint statutes or regulations. In addition to an administrative or judicial finding of violation, execution of a consent
agreement in settlement of an enforcement action constitutes, for purposes of this section, evidence of a failure to comply
with relevant statutes or regul ations.

(b) Process for suspending, revoking, or modifying certification.

(2) Prior to taking action to suspend, revoke, or modify an individual's or firm's certification, EPA will notify the
affected entity in writing of the following:

(i) Thelegal and factual basis for the proposed suspension, revocation, or modification.
(i) The anticipated commencement date and duration of the suspension, revocation, or modification.

(iii) Actions, if any, which the affected entity may take to avoid suspension, revocation, or modification, or to receive
certification in the future.

(iv) The opportunity and method for requesting a hearing prior to final suspension, revocation, or modification.
(2) If anindividua or firm requests a hearing, EPA will:

(i) Provide the affected entity an opportunity to offer written statementsin response to EPA's assertions of the legal and
factual basis for its proposed action.

(if) Appoint an impartial official of EPA as Presiding Officer to conduct the hearing.
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(3) The Presiding Officer will:
(i) Conduct afair, orderly, and impartial hearing within 90 days of the request for a hearing.
(i) Consider al relevant evidence, explanation, comment, and argument submitted.

(ii1) Notify the affected entity in writing within 90 days of completion of the hearing of his or her decision and order.
Such an order isafinal agency action which may be subject to judicial review. The order must contain the
commencement date and duration of the suspension, revocation, or modification.

(4) If EPA determines that the public health, interest, or welfare warrants immediate action to suspend the certification of
any individual or firm prior to the opportunity for a hearing, it will:

(i) Notify the affected entity in accordance with paragraph (b)(2)(i) through (b)(1)(iii) of this section, explaining why it is
necessary to suspend the entity's certification before an opportunity for a hearing.

(i) Notify the affected entity of itsright to request a hearing on the immediate suspension within 15 days of the
suspension taking place and the procedures for the conduct of such a hearing.

(5) Any notice, decision, or order issued by EPA under this section, any transcript or other verbatim record of oral
testimony, and any documents filed by a certified individual or firm in a hearing under this section will be available to
the public, except as otherwise provided by section 14 of TSCA or by part 2 of thistitle. Any such hearing at which oral
testimony is presented will be open to the public, except that the Presiding Officer may exclude the public to the extent
necessary to allow presentation of information which may be entitled to confidential treatment under section 14 of TSCA
or part 2 of thistitle.

(6) EPA will maintain a publicly available list of entities whose certification has been suspended, revoked, modified, or
reinstated.

(7) Unless the decision and order issued under paragraph (b)(3)(iii) of this section specify otherwise:

(i) Anindividual whose certification has been suspended must take a refresher training course (renovator or dust
sampling technician) in order to make his or her certification current.

(if) Anindividual whose certification has been revoked must take an initial renovator or dust sampling technician course
in order to become certified again.

(i) A firm whose certification has been revoked must reapply for certification after the revocation endsin order to
become certified again. If the firm's certification has been suspended and the suspension ends less than 5 years after the
firm wasinitially certified or re-certified, the firm does not need to do anything to re-activate its certification.

Subpart L. Lead-Based Paint Activities (Refs & Annos)

8 745.220 Scope and applicability.

(a) This subpart contains procedures and requirements for the accreditation of training programs for |ead-based paint
activities and renovations, procedures and requirements for the certification of individuals and firms engaged in |ead-based
paint activities, and work practice standards for performing such activities. This subpart also requires that, except as
discussed below, all lead-based paint activities, as defined in this subpart, be performed by certified individuals and firms.
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(b) This subpart appliesto al individuals and firms who are engaged in lead-based paint activities as defined in § 745.223,
except persons who perform these activities within residential dwellings that they own, unless the residential dwelling is
occupied by a person or persons other than the owner or the owner's immediate family while these activities are being
performed, or a child residing in the building has been identified as having an elevated blood lead level. This subpart applies
only in those States or Indian Country that do not have an authorized State or Tribal program pursuant to § 745.324 of
subpart Q.

(c) Each department, agency, and instrumentality of the executive, legidative, and judicial branches of the Federal
Government having jurisdiction over any property or facility, or engaged in any activity resulting, or which may result, in a
lead-based paint hazard, and each officer, agent, or employee thereof shall be subject to, and comply with, all Federal, State,
interstate, and local requirements, both substantive and procedural, including the requirements of this subpart regarding lead-
based paint, |ead-based paint activities, and |ead-based paint hazards.

(d) While this subpart establishes specific requirements for performing lead-based paint activities should they be undertaken,
nothing in this subpart requires that the owner or occupant undertake any particul ar lead-based paint activity.

8§ 745.223 Definitions.

The definitionsin subpart A apply to this subpart. In addition, the following definitions apply.

Abatement means any measure or set of measures designed to permanently eliminate lead-based paint hazards. Abatement
includes, but is not limited to:

(1) The removal of paint and dust, the permanent enclosure or encapsulation of lead-based paint, the replacement of painted
surfaces or fixtures, or the removal or permanent covering of soil, when lead-based paint hazards are present in such paint,
dust or soil; and

(2) All preparation, cleanup, disposal, and post-abatement clearance testing activities associated with such measures.
(3) Specifically, abatement includes, but is not limited to:

(i) Projects for which there is a written contract or other documentation, which provides that an individual or firm will be
conducting activitiesin or to aresidential dwelling or child-occupied facility that:

(A) Shall result in the permanent elimination of |ead-based paint hazards; or

(B) Are designed to permanently eliminate lead-based paint hazards and are described in paragraphs (1) and (2) of this
definition.

(i1) Projects resulting in the permanent elimination of |ead-based paint hazards, conducted by firms or individuals certified in
accordance with § 745.226, unless such projects are covered by paragraph (4) of this definition;

(iii) Projects resulting in the permanent elimination of lead-based paint hazards, conducted by firms or individuals who,
through their company name or promotional literature, represent, advertise, or hold themselves out to be in the business of
performing lead-based paint activities as identified and defined by this section, unless such projects are covered by paragraph
(4) of this definition; or

(iv) Projects resulting in the permanent elimination of lead-based paint hazards, that are conducted in response to State or
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local abatement orders.

(4) Abatement does not include renovation, remodeling, landscaping or other activities, when such activities are not designed
to permanently eliminate lead-based paint hazards, but, instead, are designed to repair, restore, or remodel a given structure or
dwelling, even though these activities may incidentally result in areduction or elimination of lead-based paint hazards.
Furthermore, abatement does not include interim controls, operations and maintenance activities, or other measures and
activities designed to temporarily, but not permanently, reduce lead-based paint hazards.

Accredited training program means a training program that has been accredited by EPA pursuant to § 745.225 to provide
training for individuals engaged in lead-based paint activities.

Adeguate quality control means a plan or design which ensures the authenticity, integrity, and accuracy of samples, including
dust, soil, and paint chip or paint film samples. Adequate quality control also includes provisions for representative sampling.

Business day means Monday through Friday with the exception of Federal holidays.

Certified firm means a company, partnership, corporation, sole proprietorship, association, or other business entity that
performs lead-based paint activities to which EPA has issued a certificate of approval pursuant to § 745.226(f).

Certified inspector means an individual who has been trained by an accredited training program, as defined by this section,
and certified by EPA pursuant to 8 745.226 to conduct inspections. A certified inspector also samples for the presence of lead
in dust and soil for the purposes of abatement clearance testing.

Certified abatement worker means an individual who has been trained by an accredited training program, as defined by this
section, and certified by EPA pursuant to § 745.226 to perform abatements.

Certified project designer means an individual who has been trained by an accredited training program, as defined by this
section, and certified by EPA pursuant to § 745.226 to prepare abatement project designs, occupant protection plans, and
abatement reports.

Certified risk assessor means an individual who has been trained by an accredited training program, as defined by this
section, and certified by EPA pursuant to § 745.226 to conduct risk assessments. A risk assessor also samples for the
presence of lead in dust and soil for the purposes of abatement clearance testing.

Certified supervisor means an individual who has been trained by an accredited training program, as defined by this section,
and certified by EPA pursuant to 8 745.226 to supervise and conduct abatements, and to prepare occupant protection plans
and abatement reports.

Child-occupied facility means a building, or portion of a building, constructed prior to 1978, visited regularly by the same
child, 6 years of age or under, on at least two different days within any week (Sunday through Saturday period), provided that
each day's visit lasts at least 3 hours and the combined weekly visit lasts at least 6 hours, and the combined annual visits last
at least 60 hours. Child-occupied facilities may include, but are not limited to, day-care centers, preschools and kindergarten
classrooms.

Clearance levels are values that indicate the maximum amount of lead permitted in dust on a surface following completion of
an abatement activity.

Common area means a portion of a building that is generally accessible to all occupants. Such an area may include, but is not
limited to, hallways, stairways, laundry and recreational rooms, playgrounds, community centers, garages, and boundary
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fences.

Component or building component means specific design or structural elements or fixtures of a building, residential dwelling,
or child-occupied facility that are distinguished from each other by form, function, and location. These include, but are not
limited to, interior components such as: ceilings, crown molding, walls, chair rails, doors, door trim, floors, fireplaces,
radiators and other heating units, shelves, shelf supports, stair treads, stair risers, stair stringers, newel posts, railing caps,
balustrades, windows and trim (including sashes, window heads, jambs, sills or stools and troughs), built in cabinets,
columns, beams, bathroom vanities, counter tops, and air conditioners; and exterior components such as: painted roofing,
chimneys, flashing, gutters and downspouts, ceilings, soffits, fascias, rake boards, cornerboards, bulkheads, doors and door
trim, fences, floors, joists, lattice work, railings and railing caps, siding, handrails, stair risers and treads, stair stringers,
columns, balustrades, window sills or stools and troughs, casings, sashes and wells, and air conditioners.

Containment means a process to protect workers and the environment by controlling exposures to the lead-contaminated dust
and debris created during an abatement.

Course agenda means an outline of the key topics to be covered during a training course, including the time allotted to teach
each topic.

Course test means an evaluation of the overall effectiveness of the training which shall test the trainees' knowledge and
retention of the topics covered during the course.

Course test blue print means written documentation identifying the proportion of course test questions devoted to each major
topic in the course curriculum.

Deteriorated paint means paint that is cracking, flaking, chipping, peeling, or otherwise separating from the substrate of a
building component.

Discipline means one of the specific types or categories of |ead-based paint activities identified in this subpart for which
individuals may receive training from accredited programs and become certified by EPA. For example, "abatement worker"
isadiscipline.

Distinct painting history means the application history, asindicated by its visual appearance or arecord of application, over
time, of paint or other surface coatings to a component or room.

Documented methodol ogies are methods or protocols used to sample for the presence of lead in paint, dust, and soil.

Elevated blood lead level (EBL) means an excessive absorption of lead that is a confirmed concentration of lead in whole
blood of 20 <<mu>>g/dl (micrograms of lead per deciliter of whole blood) for a single venoustest or of 15-19 <<mu>>g/dl
in two consecutive tests taken 3 to 4 months apart.

Encapsulant means a substance that forms a barrier between lead-based paint and the environment using a liquid-applied
coating (with or without reinforcement materials) or an adhesively bonded covering material.

Encapsulation means the application of an encapsulant.

Enclosure means the use of rigid, durable construction materials that are mechanically fastened to the substrate in order to act
as abarrier between lead-based paint and the environment.

Guest instructor means an individual designated by the training program manager or principal instructor to provide
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instruction specific to the lecture, hands-on activities, or work practice components of a course.

Hands-on skills assessment means an eval uation which tests the trainees' ability to satisfactorily perform the work practices
and procedures identified in § 745.225(d), aswell as any other skill taught in atraining course.

Hazardous waste means any waste as defined in 40 CFR 261.3.

I nspection means a surface-by-surface investigation to determine the presence of lead-based paint and the provision of a
report explaining the results of the investigation.

Interim certification means the status of an individual who has successfully completed the appropriate training coursein a
discipline from an accredited training program, as defined by this section, but has not yet received formal certification in that
discipline from EPA pursuant to 8 745.226. Interim certifications expire 6 months after the completion of the training course,
and is equivalent to a certificate for the 6-month period.

Interim controls means a set of measures designed to temporarily reduce human exposure or likely exposure to lead-based
paint hazards, including specialized cleaning, repairs, maintenance, painting, temporary containment, ongoing monitoring of
lead-based paint hazards or potential hazards, and the establishment and operation of management and resident education
programs.

L ead-based paint means paint or other surface coatings that contain lead equal to or in excess of 1.0 milligrams per square
centimeter or more than 0.5 percent by weight.

L ead-based paint activities means, in the case of target housing and child-occupied facilities, inspection, risk assessment, and
abatement, as defined in this subpart.

L ead-based paint activities courses means initial and refresher training courses (worker, supervisor, inspector, risk assessor,
project designer) provided by accredited training programs.

L ead-based paint hazard means any condition that causes exposure to lead from lead-contaminated dust, |ead-contaminated
soil, or lead-contaminated paint that is deteriorated or present in accessible surfaces, friction surfaces, or impact surfaces that
would result in adverse human health effects asidentified by the Administrator pursuant to TSCA section 403.

Lead-hazard screen is alimited risk assessment activity that involves limited paint and dust sampling as described in §

745.227(c).

Living area means any area of aresidential dwelling used by one or more children age 6 and under, including, but not limited
to, living rooms, kitchen areas, dens, play rooms, and children's bedrooms.

Local government means a county, city, town, borough, parish, district, association, or other public body (including an
agency comprised of two or more of the foregoing entities) created under State law.

Multi-family dwelling means a structure that contains more than one separate residential dwelling unit, which is used or
occupied, or intended to be used or occupied, in whole or in part, as the home or residence of one or more persons.

Nonprofit means an entity which has demonstrated to any branch of the Federal Government or to a State, municipal, tribal or
territorial government, that no part of its net earnings inure to the benefit of any private shareholder or individual.

Paint in poor condition means more than 10 square feet of deteriorated paint on exterior components with large surface areas;
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or more than 2 square feet of deteriorated paint on interior components with large surface areas (e.g., walls, ceilings, floors,
doors); or more than 10 percent of the total surface area of the component is deteriorated on interior or exterior components
with small surface areas (window sills, baseboards, soffits, trim).

Permanently covered soil means soil which has been separated from human contact by the placement of abarrier consisting
of solid, relatively impermeable materials, such as pavement or concrete. Grass, mulch, and other landscaping materials are
not considered permanent covering.

Person means any natural or judicial person including any individual, corporation, partnership, or association; any Indian
Tribe, State, or political subdivision thereof; any interstate body; and any department, agency, or instrumentality of the
Federal government.

Principal instructor means the individual who has the primary responsibility for organizing and teaching a particular course.

Recognized laboratory means an environmental |aboratory recognized by EPA pursuant to TSCA section 405(b) as being
capable of performing an analysis for lead compounds in paint, soil, and dust.

Reduction means measures designed to reduce or eliminate human exposure to lead-based paint hazards through methods
including interim controls and abatement.

Residential dwelling means (1) a detached single family dwelling unit, including attached structures such as porches and
stoops; or (2) asingle family dwelling unit in a structure that contains more than one separate residential dwelling unit, which
isused or occupied, or intended to be used or occupied, in whole or in part, as the home or residence of one or more persons.

Risk assessment means (1) an on-site investigation to determine the existence, nature, severity, and location of |ead-based
paint hazards, and (2) the provision of areport by the individual or the firm conducting the risk assessment, explaining the
results of the investigation and options for reducing |ead-based paint hazards.

Start date means the first day of any lead-based paint activities training course or lead-based paint abatement activity.

Start date provided to EPA means the start date included in the original notification or the most recent start date provided to
EPA in an updated notification.

State means any State of the United States, the District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands,
Guam, the Canal Zone, American Samoa, the Northern Mariana Islands, or any other territory or possession of the United
States.

Target housing means any housing constructed prior to 1978, except housing for the elderly or persons with disabilities
(unless any one or more children age 6 years or under resides or is expected to reside in such housing for the elderly or
persons with disabilities) or any 0-bedroom dwelling.

Training curriculum means an established set of course topics for instruction in an accredited training program for a
particular discipline designed to provide specialized knowledge and skills.

Training hour means at least 50 minutes of actual learning, including, but not limited to, time devoted to lecture, learning
activities, small group activities, demonstrations, evaluations, and/or hands-on experience.

Training manager means the individual responsible for administering a training program and monitoring the performance of
principal instructors and guest instructors.
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Training provider means any organization or entity accredited under 8 745.225 to offer lead-based paint activities courses.

Visual inspection for clearance testing means the visual examination of aresidential dwelling or a child-occupied facility
following an abatement to determine whether or not the abatement has been successfully completed.

Visual inspection for risk assessment means the visual examination of aresidential dwelling or a child-occupied facility to
determine the existence of deteriorated lead-based paint or other potential sources of lead-based paint hazards.

8 745.225 Accreditation of training programs: target housing and child-occupied facilities.

(a) Scope.

(1) A training program may seek accreditation to offer coursesin any of the following disciplines: Inspector, risk
assessor, supervisor, project designer, abatement worker, renovator, and dust sampling technician. A training program
may also seek accreditation to offer refresher courses for each of the above listed disciplines.

(2) Training programs may first apply to EPA for accreditation of their lead-based paint activities courses or refresher
courses pursuant to this section on or after August 31, 1998. Training programs may first apply to EPA for accreditation
of their renovator or dust sampling technician courses or refresher courses pursuant to this section on or after April 22,
2009.

(3) A training program must not provide, offer, or claim to provide EPA-accredited lead-based paint activities courses
without applying for and receiving accreditation from EPA as required under paragraph (b) of this section on or after
March 1, 1999. A training program must not provide, offer, or claim to provide EPA-accredited renovator or dust
sampling technician courses without applying for and receiving accreditation from EPA as required under paragraph (b)
of this section on or after June 23, 2008.

(b) Application process. The following are procedures a training program must follow to receive EPA accreditation to offer
lead-based paint activities courses, renovator courses, or dust sampling technician courses:

(2) A training program seeking accreditation shall submit awritten application to EPA containing the following
information:

(i) Thetraining program's name, address, and tel ephone number.

(i) A list of courses for which it is applying for accreditation. For the purposes of this section, courses taught in different
languages are considered different courses, and each must independently meet the accreditation requirements.

(iii) A statement signed by the training program manager certifying that the training program meets the requirements
established in paragraph (c) of this section. If atraining program uses EPA-recommended model training materials, or
training materials approved by a State or Indian Tribe that has been authorized by EPA under subpart Q of this part, the
training program manager shall include a statement certifying that, as well.

(iv) If atraining program does not use EPA-recommended model training materials or training material s approved by an
authorized State or Indian Tribe, its application for accreditation shall also include:

(A) A copy of the student and instructor manuals, or other materials to be used for each course.
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(B) A copy of the course agenda for each course.

(C) When applying for accreditation of a course in alanguage other than English, a signed statement from a
qualified, independent trandlator that they had compared the course to the English language version and found the
trandation to be accurate.

(v) All training programs shall include in their application for accreditation the following:
(A) A description of the facilities and equipment to be used for lecture and hands-on training.
(B) A copy of the course test blueprint for each course.

(C) A description of the activities and procedures that will be used for conducting the assessment of hands-on skills
for each course.

(D) A copy of the quality control plan as described in paragraph (c)(9) of this section.

(2) If atraining program meets the requirements in paragraph (c) of this section, then EPA shall approve the application
for accreditation no more than 180 days after receiving a complete application from the training program. In the case of
approval, a certificate of accreditation shall be sent to the applicant. In the case of disapproval, aletter describing the
reasons for disapproval shall be sent to the applicant. Prior to disapproval, EPA may, at its discretion, work with the
applicant to address inadequacies in the application for accreditation. EPA may also request additional materials retained
by the training program under paragraph (i) of this section. If atraining program's application is disapproved, the
program may reapply for accreditation at any time.

(3) A training program may apply for accreditation to offer courses or refresher coursesin as many disciplines as it
chooses. A training program may seek accreditation for additional courses at any time as long as the program can
demonstrate that it meets the requirements of this section.

(4) A training program applying for accreditation must submit the appropriate fees in accordance with § 745.238.

(c) Requirements for the accreditation of training programs. For atraining program to obtain accreditation from EPA to offer
lead-based paint activities courses, renovator courses, or dust sampling technician courses, the program must meet the
following requirements:

(1) The training program shall employ atraining manager who has:
(i) At least 2 years of experience, education, or training in teaching workers or adults; or

(i) A bachelor's or graduate degree in building construction technology, engineering, industrial hygiene, safety, public
health, education, business administration or program management or arelated field; or

(iii) Two years of experience in managing atraining program specializing in environmental hazards; and

(iv) Demonstrated experience, education, or training in the construction industry including: lead or asbestos abatement,
painting, carpentry, renovation, remodeling, occupational safety and health, or industrial hygiene.

(2) The training manager shall designate a qualified principal instructor for each course who has:
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(i) Demonstrated experience, education, or training in teaching workers or adults; and

(i) Successfully completed at least 16 hours of any EPA-accredited or EPA-authorized State or Tribal-accredited lead-
specific training; and

(ii1) Demonstrated experience, education, or training in lead or asbestos abatement, painting, carpentry, renovation,
remodeling, occupational safety and health, or industrial hygiene.

(3) The principal instructor shall be responsible for the organization of the course and oversight of the teaching of all
course material. The training manager may designate guest instructors as needed to provide instruction specific to the
lecture, hands-on activities, or work practice components of a course.

(4) The following documents shall be recognized by EPA as evidence that training managers and principal instructors
have the education, work experience, training requirements or demonstrated experience, specifically listed in paragraphs
(c)(2) and (c)(2) of this section. This documentation need not be submitted with the accreditation application, but, if not
submitted, shall be retained by the training program as required by the recordkeeping requirements contained in
paragraph (i) of this section. Those documents include the following:

(i) Official academic transcripts or diploma as evidence of meeting the education requirements.

(i) Resumes, letters of reference, or documentation of work experience, as evidence of meeting the work experience
requirements.

(iii) Certificates from train-the-trainer courses and |ead-specific training courses, as evidence of meeting the training
requirements.

(5) The training program shall ensure the availability of, and provide adequate facilities for, the delivery of the lecture,
course test, hands-on training, and assessment activities. This includes providing training equipment that reflects current
work practices and maintaining or updating the equipment and facilities as needed.

(6) To become accredited in the following disciplines, the training program shall provide training courses that meet the
following training hour requirements:

(i) The inspector course shall last a minimum of 24 training hours, with a minimum of 8 hours devoted to hands-on
training activities. The minimum curriculum requirements for the inspector course are contained in paragraph (d)(1) of
this section.

(i) Therisk assessor course shall last a minimum of 16 training hours, with a minimum of 4 hours devoted to hands-on
training activities. The minimum curriculum requirements for the risk assessor course are contained in paragraph (d)(2)
of this section.

(ii1) The supervisor course shall last a minimum of 32 training hours, with a minimum of 8 hours devoted to hands-on
activities. The minimum curriculum requirements for the supervisor course are contained in paragraph (d)(3) of this
section.

(iv) The project designer course shall last a minimum of 8 training hours. The minimum curriculum requirements for the
project designer course are contained in paragraph (d)(4) of this section.
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(v) The abatement worker course shall last a minimum of 16 training hours, with a minimum of 8 hours devoted to
hands-on training activities. The minimum curriculum requirements for the abatement worker course are contained in
paragraph (d)(5) of this section.

(vi) The renovator course must last a minimum of 8 training hours, with a minimum of 2 hours devoted to hands-on
training activities. The minimum curriculum requirements for the renovator course are contained in paragraph (d)(6) of
this section. Hands-on training activities must cover renovation methods that minimize the creation of dust and lead-
based paint hazards, interior and exterior containment and cleanup methods, and post-renovation cleaning verification.

(vii) The dust sampling technician course must last a minimum of 8 training hours, with a minimum of 2 hours devoted
to hands-on training activities. The minimum curriculum reguirements for the dust sampling technician course are
contained in paragraph (d)(7) of this section. Hands-on training activities must cover dust sampling methodologies.

(7) For each course offered, the training program shall conduct either a course test at the completion of the course, and if
applicable, a hands-on skills assessment, or in the alternative, a proficiency test for that discipline. Each individual must
successfully complete the hands-on skills assessment and receive a passing score on the course test to pass any course, or
successfully complete a proficiency test.

(i) Thetraining manager is responsible for maintaining the validity and integrity of the hands-on skills assessment or
proficiency test to ensure that it accurately eval uates the trainees' performance of the work practices and procedures
associated with the course topics contained in paragraph (d) of this section.

(i) Thetraining manager is responsible for maintaining the validity and integrity of the course test to ensure that it
accurately evaluates the trainees' knowledge and retention of the course topics.

(iii) The course test shall be developed in accordance with the test blueprint submitted with the training accreditation
application.

(8) The training program shall issue unique course completion certificates to each individual who passes the training
course. The course completion certificate shall include:

(i) The name, a unique identification number, and address of the individual.
(if) The name of the particular course that the individual completed.
(ii1) Dates of course completion/test passage.

(iv) For initia inspector, risk assessor, project designer, supervisor, or abatement worker course completion certificates,
the expiration date of interim certification, which is 6 months from the date of course completion.

(V) The name, address, and tel ephone number of the training program.
(vi) The language in which the course was taught.
(vii) For renovator and dust sampling technician course completion certificates, a photograph of the individual.

(9) The training manager shall develop and implement a quality control plan. The plan shall be used to maintain and
improve the quality of the training program over time. This plan shall contain at |east the following elements:
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(i) Procedures for periodic revision of training materials and the course test to reflect innovationsin the field.
(i) Procedures for the training manager's annual review of principal instructor competency.

(10) Courses offered by the training program must teach the work practice standards contained in § 745.85 or § 745.227,
as applicable, in such a manner that trainees are provided with the knowledge needed to perform the renovations or lead-
based paint activities they will be responsible for conducting.

(11) The training manager shall be responsible for ensuring that the training program complies at all times with all of the
requirements in this section.

(12) The training manager shall allow EPA to audit the training program to verify the contents of the application for
accreditation as described in paragraph (b) of this section.

(13) The training manager must provide notification of renovator, dust sampling technician, or lead-based paint activities
courses offered.

(i) Thetraining manager must provide EPA with notification of all renovator, dust sampling technician, or lead-based
paint activities courses offered. The original notification must be received by EPA at least 7 business days prior to the
start date of any renovator, dust sampling technician, or lead-based paint activities course.

(i) The training manager must provide EPA updated notification when renovator, dust sampling technician, or lead-
based paint activities courses will begin on a date other than the start date specified in the origina notification, as
follows:

(A) For renovator, dust sampling technician, or lead-based paint activities courses beginning prior to the start date
provided to EPA, an updated notification must be received by EPA at least 7 business days before the new start date.

(B) For renovator, dust sampling technician, or lead-based paint activities courses beginning after the start date
provided to EPA, an updated notification must be received by EPA at least 2 business days before the start date
provided to EPA.

(ii1) The training manager must update EPA of any change in location of renovator, dust sampling technician, or lead-
based paint activities courses at least 7 business days prior to the start date provided to EPA.

(iv) The training manager must update EPA regarding any course cancellations, or any other change to the original
notification. Updated notifications must be received by EPA at least 2 business days prior to the start date provided to
EPA.

(v) Each notification, including updates, must include the following:
(A) Natification type (original, update, cancellation).
(B) Training program name, EPA accreditation number, address, and telephone number.
(C) Course discipline, type (initial/ refresher), and the language in which instruction will be given.

(D) Date(s) and time(s) of training.
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(E) Training location(s) telephone number, and address.
(F) Principal instructor's name.
(G) Training manager's name and signature.

(vi) Notification must be accomplished using any of the following methods: Written notification, or electronically using
the Agency's Central Data Exchange (CDX). Written notification of renovator, dust sampling technician, or renovator,
dust sampling technician, or lead-based paint activities course schedules can be accomplished by using either the sample
formtitled "Lead-Based Paint Activities Training Course Schedule” or a similar form containing the information
required in paragraph (c)(13)(v) of this section. All written notifications must be delivered by U.S. Postal Service, fax,
commercial delivery service, or hand delivery (persons submitting notification by U.S. Postal Service are reminded that
they should allow 3 additional business days for delivery in order to ensure that EPA receives the notification by the
required date). I nstructions and sample forms can be obtained from the NLIC at 1-800-424-LEAD(5323), or on the
Internet at http://www.epa.gov/lead.

(vii) Renovator, dust ssmpling technician, or lead-based paint activities courses must not begin on a date, or at alocation
other than that specified in the original notification unless an updated notification identifying a new start date or location
is submitted, in which case the course must begin on the new start date and/or location specified in the updated
notification.

(viii) No training program shall provide renovator, dust sampling technician, or lead-based paint activities courses
without first notifying EPA of such activitiesin accordance with the requirements of this paragraph.

(14) The training manager must provide notification following completion of |ead-based paint activities courses.

(i) The training manager must provide EPA notification after the completion of any lead-based paint activities course.
This notice must be received by EPA no later than 10 business days following course completion.

(i) The notification must include the following:
(A) Training program name, EPA accreditation number, address, and telephone number.
(B) Course discipline and type (initial/refresher).
(C) Date(s) of training.
(D) The following information for each student who took the course:
(1) Name.
(2) Address.
(3) Date of birth.

(4) Course completion certificate number.
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(5) Course test score.
(6) A digital photograph of the student.
(E) Training manager's name and signature.

(ii1) Notification must be accomplished using any of the following methods. Written naotification, or electronically using
the Agency's Central Data Exchange (CDX). Written notification following lead-based paint activities training courses
can be accomplished by using either the sample form titled "L ead-Based Paint Activities Training Course Follow-up" or
asimilar form containing the information required in paragraph (c)(14)(ii) of this section. All written notifications must
be delivered by U.S. Postal Service, fax, commercial delivery service, or hand delivery (persons submitting notification
by U.S. Postal Service are reminded that they should allow 3 additional business days for delivery in order to ensure that
EPA receives the notification by the required date). Instructions and sample forms can be obtained from the NLIC at 1-
800-424-LEAD(5323), or on the Internet at http:// www.epa.gov/lead.

(d) Minimum training curriculum reguirements. To become accredited to offer lead-based paint coursesinstruction in the
specific disciplines listed below, training programs must ensure that their courses of study include, at a minimum, the
following course topics. Requirements ending in an asterisk (*) indicate areas that require hands-on activities as an integral
component of the course.

(1) Inspector.
(i) Role and responsibilities of an inspector.
(i) Background information on lead and its adverse health effects.

(iii) Background information on Federal, State, and local regulations and guidance that pertains to lead-based paint and
lead-based paint activities.

(iv) Lead-based paint inspection methods, including selection of rooms and components for sampling or testing.*

(v) Paint, dust, and soil sampling methodologies.*

(vi) Clearance standards and testing, including random sampling.*

(vii) Preparation of the final inspection report.*

(viii) Recordkeeping.

(2) Risk assessor.

(i) Role and responsibilities of arisk assessor.

(ii) Collection of background information to perform arisk assessment.

(ii1) Sources of environmental lead contamination such as paint, surface dust and soil, water, air, packaging, and food.

(iv) Visual inspection for the purposes of identifying potential sources of lead-based paint hazards.*
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(v) Lead hazard screen protocol.
(vi) Sampling for other sources of lead exposure.*

(vii) Interpretation of lead-based paint and other lead sampling results, including all applicable State or Federal guidance
or regulations pertaining to lead-based paint hazards.*

(viii) Development of hazard control options, the role of interim controls, and operations and maintenance activities to
reduce lead-based paint hazards.

(ix) Preparation of afinal risk assessment report.

(3) Supervisor.

(i) Role and responsibilities of a supervisor.

(i) Background information on lead and its adverse health effects.

(i) Background information on Federal, State, and local regulations and guidance that pertain to lead-based paint
abatement.

(iv) Liability and insurance issues relating to lead-based paint abatement.

(v) Risk assessment and inspection report interpretation.*

(vi) Development and implementation of an occupant protection plan and abatement report.
(vii) Lead-based paint hazard recognition and control.*

(viii) Lead-based paint abatement and |ead-based paint hazard reduction methods, including restricted practices.*
(ix) Interior dust abatement/cleanup or lead-based paint hazard control and reduction methods.*
(x) Soil and exterior dust abatement or lead-based paint hazard control and reduction methods.*
(xi) Clearance standards and testing.

(xii) Cleanup and waste disposal.

(xiii) Recordkeeping.

(4) Project designer.

(i) Role and responsibilities of a project designer.

(i1) Development and implementation of an occupant protection plan for large scale abatement projects.
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(iii) Lead-based paint abatement and lead-based paint hazard reduction methods, including restricted practices for large-
scale abatement projects.

(iv) Interior dust abatement/cleanup or lead hazard control and reduction methods for large-scal e abatement projects.
(v) Clearance standards and testing for large scale abatement projects.

(vi) Integration of lead-based paint abatement methods with modernization and rehabilitation projects for large scale
abatement projects.

(5) Abatement worker.
(i) Role and responsibilities of an abatement worker.
(i) Background information on lead and its adverse health effects.

(i) Background information on Federal, State and local regulations and guidance that pertain to |ead-based paint
abatement.

(iv) Lead-based paint hazard recognition and control .*

(v) Lead-based paint abatement and lead-based paint hazard reduction methods, including restricted practices.*
(vi) Interior dust abatement methods/cleanup or lead-based paint hazard reduction.*

(vii) Soil and exterior dust abatement methods or lead-based paint hazard reduction.*

(6) Renovator.

(i) Role and responsibility of arenovator.

(i) Background information on lead and its adverse health effects.

(iii) Background information on EPA, HUD, OSHA, and other Federal, State, and local regulations and guidance that
pertains to lead-based paint and renovation activities.

(iv) Procedures for using acceptable test kits to determine whether paint is |ead-based paint.
(v) Renovation methods to minimize the creation of dust and |ead-based paint hazards.
(vi) Interior and exterior containment and cleanup methods.

(vii) Methods to ensure that the renovation has been properly completed, including cleaning verification, and clearance
testing.

(viii) Waste handling and disposal.
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(ix) Providing on-the-job training to other workers.

(x) Record preparation.

(7) Dust sampling technician.

(i) Role and responsibility of a dust sampling technician.

(i) Background information on lead and its adverse health effects.

(iii) Background information on Federal, State, and local regulations and guidance that pertains to lead-based paint and
renovation activities.

(iv) Dust sampling methodol ogies.
(v) Clearance standards and testing.
(vi) Report preparation.

(e) Requirements for the accreditation of refresher training programs. A training program may seek accreditation to offer
refresher training coursesin any of the following disciplines: Inspector, risk assessor, supervisor, project designer, abatement
worker, renovator, and dust sampling technician. To obtain EPA accreditation to offer refresher training, atraining program
must meet the following minimum regquirements:

(1) Each refresher course shall review the curriculum topics of the full-length courses listed under paragraph (d) of this
section, as appropriate. In addition, to become accredited to offer refresher training courses, training programs shall
ensure that their courses of study include, at a minimum, the following:

(i) Anoverview of current safety practices relating to lead-based paint in general, as well as specific information
pertaining to the appropriate discipline.

(i) Current laws and regulations relating to lead-based paint in general, as well as specific information pertaining to the
appropriate discipline.

(iii) Current technologies relating to lead-based paint in general, as well as specific information pertaining to the
appropriate discipline.

(2) Refresher courses for inspector, risk assessor, supervisor, and abatement worker must last a minimum of 8 training
hours. Refresher courses for project designer, renovator, and dust sampling technician must last a minimum of 4 training
hours.

(3) For each course offered, the training program shall conduct a hands-on assessment (if applicable), and at the
completion of the course, a course test.

(4) A training program may apply for accreditation of arefresher course concurrently with its application for
accreditation of the corresponding training course as described in paragraph (b) of this section. If so, EPA shall use the
approval procedure described in paragraph (b) of this section. In addition, the minimum requirements contained in
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paragraphs (c) (except for the requirements in paragraph (c)(6)), and (€)(1), (€)(2) and (e)(3) of this section shall aso
apply.

(5) A training program seeking accreditation to offer refresher training courses only shall submit a written application to
EPA containing the following information:

(i) The refresher training program's name, address, and telephone number.

(i) A list of courses for which it is applying for accreditation.

(iii) A statement signed by the training program manager certifying that the refresher training program meets the
minimum requirements established in paragraph (c) of this section, except for the requirements in paragraph (c)(6) of this
section. If atraining program uses EPA-developed model training materials, or training materials approved by a State or

Indian Tribe that has been authorized by EPA under § 745.324 to develop its refresher training course materias, the
training manager shall include a statement certifying that, as well.

(iv) If the refresher training course materials are not based on EPA-developed model training materials or training
materials approved by an authorized State or Indian Tribe, the training program'’s application for accreditation shall
include:

(A) A copy of the student and instructor manuals to be used for each course.
(B) A copy of the course agenda for each course.

(v) All refresher training programs shall include in their application for accreditation the following:
(A) A description of the facilities and equipment to be used for lecture and hands-on training.
(B) A copy of the course test blueprint for each course.

(C) A description of the activities and procedures that will be used for conducting the assessment of hands-on skills
for each course (if applicable).

(D) A copy of the quality control plan as described in paragraph (c)(9) of this section.

(vi) The requirements in paragraphs (c)(1) through (c)(5), and (c)(7) through (c)(14) of this section apply to refresher
training providers.

(vii) If arefresher training program meets the requirements listed in this paragraph, then EPA shall approve the
application for accreditation no more than 180 days after receiving a complete application from the refresher training
program. In the case of approval, a certificate of accreditation shall be sent to the applicant. In the case of disapproval, a
letter describing the reasons for disapproval shall be sent to the applicant. Prior to disapproval, EPA may, at its
discretion, work with the applicant to address inadequacies in the application for accreditation. EPA may also request
additional materials retained by the refresher training program under paragraph (i) of this section. If arefresher training
program's application is disapproved, the program may reapply for accreditation at any time.

(f) Re-accreditation of training programs.

(1) Unless re-accredited, atraining program's accreditation (including refresher training accreditation) shall expire 4
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years after the date of issuance. If atraining program meets the requirements of this section, the training program shall be
re-accredited.

(2) A training program seeking re-accreditation shall submit an application to EPA no later than 180 days before its
accreditation expires. If atraining program does not submit its application for re-accreditation by that date, EPA cannot
guarantee that the program will be re-accredited before the end of the accreditation period.

(3) The training program's application for re-accreditation shall contain:
(i) Thetraining program's name, address, and tel ephone number.
(i) A list of coursesfor which it is applying for re-accreditation.

(ii1) A description of any changes to the training facility, equipment or course materials since its last application was
approved that adversely affects the students ability to learn.

(iv) A statement signed by the program manager stating:

(A) That the training program complies at all times with all requirements in paragraphs (c) and (€) of this section, as
applicable; and

(B) The recordkeeping and reporting requirements of paragraph (i) of this section shall be followed.
(v) A payment of appropriate feesin accordance with § 745.238.

(4) Upon request, the training program shall allow EPA to audit the training program to verify the contents of the
application for re-accreditation as described in paragraph (f)(3) of this section.

(g9) Suspension, revocation, and modification of accredited training programs.
(1) EPA may, after notice and an opportunity for hearing, suspend, revoke, or modify training program accreditation
(including refresher training accreditation) if a training program, training manager, or other person with supervisory
authority over the training program has:
(i) Misrepresented the contents of atraining course to EPA and/or the student population.
(i1) Failed to submit required information or notificationsin atimely manner.
(iii) Failed to maintain required records.
(iv) Falsified accreditation records, instructor qualifications, or other accreditation-related information or documentation.
(v) Failed to comply with the training standards and requirementsin this section.

(vi) Failed to comply with Federal, State, or local |ead-based paint statutes or regulations.

(vii) Made false or misleading statementsto EPA in its application for accreditation or re-accreditation which EPA relied
upon in approving the application.
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(2) In addition to an administrative or judicial finding of violation, execution of a consent agreement in settlement of an
enforcement action constitutes, for purposes of this section, evidence of afailure to comply with relevant statutes or
regulations.

(h) Procedures for suspension, revocation or modification of training program accreditation.

(2) Prior to taking action to suspend, revoke, or modify the accreditation of atraining program, EPA shall notify the
affected entity in writing of the following:

(i) Thelegal and factual basis for the suspension, revocation, or modification.
(i) The anticipated commencement date and duration of the suspension, revocation, or modification.

(iii) Actions, if any, which the affected entity may take to avoid suspension, revocation, or modification, or to receive
accreditation in the future,

(iv) The opportunity and method for requesting a hearing prior to final EPA action to suspend, revoke or modify
accreditation.

(v) Any additional information, as appropriate, which EPA may provide.
(2) If ahearing is requested by the accredited training program, EPA shall:

(i) Provide the affected entity an opportunity to offer written statementsin response to EPA's assertions of the legal and
factual basis for its proposed action, and any other explanations, comments, and arguments it deems relevant to the
proposed action.

(i) Provide the affected entity such other procedural opportunities as EPA may deem appropriate to ensure afair and
impartial hearing.

(iii) Appoint an official of EPA as Presiding Officer to conduct the hearing. No person shall serve as Presiding Officer if
he or she has had any prior connection with the specific matter.

(3) The Presiding Officer appointed pursuant to paragraph (h)(2) of this section shall:
(i) Conduct afair, orderly, and impartial hearing within 90 days of the request for a hearing.
(if) Consider al relevant evidence, explanation, comment, and argument submitted.

(ii1) Notify the affected entity in writing within 90 days of completion of the hearing of his or her decision and order.
Such an order isafina agency action which may be subject to judicial review.

(4) If EPA determines that the public health, interest, or welfare warrants immediate action to suspend the accreditation
of any training program prior to the opportunity for a hearing, it shall:

(i) Notify the affected entity of itsintent to immediately suspend training program accreditation for the reasons listed in
paragraph (g)(1) of this section. If a suspension, revocation, or modification notice has not previously been issued
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pursuant to paragraph (g)(1) of this section, it shall be issued at the same time the emergency suspension notice is issued.

(i) Notify the affected entity in writing of the grounds for the immediate suspension and why it is necessary to suspend
the entity's accreditation before an opportunity for a suspension, revocation or modification hearing.

(iii) Notify the affected entity of the anticipated commencement date and duration of the immediate suspension.

(iv) Notify the affected entity of itsright to request a hearing on the immediate suspension within 15 days of the
suspension taking place and the procedures for the conduct of such a hearing.

(5) Any notice, decision, or order issued by EPA under this section, any transcripts or other verbatim record of oral
testimony, and any documents filed by an accredited training program in a hearing under this section shall be available to
the public, except as otherwise provided by section 14 of TSCA or by part 2 of thistitle. Any such hearing at which oral
testimony is presented shall be open to the public, except that the Presiding Officer may exclude the public to the extent
necessary to allow presentation of information which may be entitled to confidential treatment under section 14 of TSCA
or part 2 of thistitle.

(6) The public shall be notified of the suspension, revocation, modification or reinstatement of atraining program's
accreditation through appropriate mechanisms.

(7) EPA shall maintain alist of parties whose accreditation has been suspended, revoked, modified or reinstated.
(i) Training program recordkeeping regquirements.
(1) Accredited training programs shall maintain, and make available to EPA, upon request, the following records:

(i) All documents specified in paragraph (c)(4) of this section that demonstrate the qualifications listed in paragraphs
(c)(2) and (c)(2) of this section of the training manager and principal instructors.

(ii) Current curriculum/course materials and documents reflecting any changes made to these materials.
(iii) The course test blueprint.
(iv) Information regarding how the hands-on assessment is conducted including, but not limited to:
(A) Who conducts the assessment.
(B) How the skills are graded.
(C) What facilities are used.
(D) The pasy/fail rate.
(v) The quality control plan as described in paragraph (c)(9) of this section.

(vi) Results of the students' hands-on skills assessments and course tests, and a record of each student's course
completion certificate.
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(vii) Any other material not listed above in paragraphs (i)(1)(i) through (i)(1)(vi) of this section that was submitted to
EPA as part of the program's application for accreditation.

(2) The training program shall retain these records at the address specified on the training program accreditation
application (or as modified in accordance with paragraph (i)(3) of this section for a minimum of 3 years and 6 months.

(3) The training program shall notify EPA in writing within 30 days of changing the address specified onitstraining
program accreditation application or transferring the records from that address.

8 745.226 Certification of individuals and firms engaged in lead-based paint activities: target housing and child-
occupied facilities.

(@) Certification of individuals.
(1) Individuals seeking certification by EPA to engage in lead-based paint activities must either:

(i) Submit to EPA an application demonstrating that they meet the requirements established in paragraphs (b) or (c) of
this section for the particular discipline for which certification is sought; or

(i) Submit to EPA an application with a copy of a valid lead-based paint activities certification (or equivalent) from a
State or Tribal program that has been authorized by EPA pursuant to subpart Q of this part.

(2) Individuals may first apply to EPA for certification to engage in lead-based paint activities pursuant to this section on
or after March 1, 1999.

(3) Following the submission of an application demonstrating that all the requirements of this section have been met,
EPA shall certify an applicant as an inspector, risk assessor, supervisor, project designer, or abatement worker, as
appropriate.

(4) Upon receiving EPA certification, individual s conducting lead-based paint activities shall comply with the work
practice standards for performing the appropriate |ead-based paint activities as established in § 745.227.

(5) It shall be aviolation of TSCA for anindividual to conduct any of the lead-based paint activities described in §
745.227 after March 1, 2000, if that individual has not been certified by EPA pursuant to this section to do so.

(6) Individuals applying for certification must submit the appropriate fees in accordance with § 745.238.
(b) Inspector, risk assessor or supervisor.

(1) To become certified by EPA as an inspector, risk assessor, or supervisor, pursuant to paragraph (a)(1)(i) of this
section, an individual must:

(i) Successfully complete an accredited course in the appropriate discipline and receive a course completion certificate
from an accredited training program.

(i) Pass the certification exam in the appropriate discipline offered by EPA; and,

(i) Meet or exceed the following experience and/or education requirements:
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(A) Inspectors.
(1) No additional experience and/or education requirements.
(2) [Reserved]
(B) Risk assessors.
(1) Successful completion of an accredited training course for inspectors; and

(2) Bachelor's degree and 1 year of experience in arelated field (e.g., lead, asbestos, environmental remediation
work, or construction), or an Associates degree and 2 years experience in arelated field (e.g., lead, ashestos,
environmental remediation work, or construction); or

(3) Certification as an industrial hygienist, professional engineer, registered architect and/or certificationin a
related engineering/health/environmental field (e.g., safety professional, environmental scientist); or

(4) A high school diploma (or equivalent), and at least 3 years of experiencein arelated field (e.g., lead,
ashestos, environmental remediation work or construction).

(C) Supervisor:
(1) One year of experience as a certified lead-based paint abatement worker; or

(2) At least 2 years of experiencein arelated field (e.g., lead, asbestos, or environmental remediation work) or
in the building trades.

(2) The following documents shall be recognized by EPA as evidence of meeting the requirements listed in (b)(2)(iii) of
this paragraph:

(i) Official academic transcripts or diploma, as evidence of meeting the education requirements.

(if) Resumes, letters of reference, or documentation of work experience, as evidence of meeting the work experience
requirements.

(iii) Course completion certificates from lead-specific or other related training courses, issued by accredited training
programs, as evidence of meeting the training reguirements.

(3) In order to take the certification examination for a particular discipline an individual must:

(i) Successfully complete an accredited course in the appropriate discipline and receive a course completion certificate
from an accredited training program.

(i) Meet or exceed the education and/or experience requirements in paragraph (b)(1)(iii) of this section.

(4) The course completion certificate shall serve asinterim certification for an individual until the next available
opportunity to take the certification exam. Such interim certification shall expire 6 months after issuance.
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(5) After passing the appropriate certification exam and submitting an application demonstrating that he/she meets the
appropriate training, education, and/or experience prerequisites described in paragraph (b)(1) of this section, an
individual shall be issued a certificate by EPA. To maintain certification, an individual must be re-certified as described
in paragraph (e) of this section.

(6) Anindividual may take the certification exam no more than three times within 6 months of receiving a course
completion certificate.

(7) If anindividual does not pass the certification exam and receive a certificate within 6 months of receiving his/her
course completion certificate, the individual must retake the appropriate course from an accredited training program
before reapplying for certification from EPA.

(c) Abatement worker and project designer.

(1) To become certified by EPA as an abatement worker or project designer, pursuant to paragraph (a)(1)(i) of this
section, an individual must:

(i) Successfully complete an accredited course in the appropriate discipline and receive a course completion certificate
from an accredited training program.

(i) Meet or exceed the following additional experience and/or education requirements:
(A) Abatement workers.
(1) No additional experience and/or education requirements.
(2) [Reserved]
(B) Project designers.
(1) Successful completion of an accredited training course for supervisors.

(2) Bachelor's degree in engineering, architecture, or arelated profession, and 1 year of experience in building
congtruction and design or arelated field; or

(3) Four years of experience in building construction and design or arelated field.

(2) The following documents shall be recognized by EPA as evidence of meeting the requirements listed in this
paragraph:

(i) Official academic transcripts or diploma, as evidence of meeting the education requirements.

(i) Resumes, letters of reference, or documentation of work experience, as evidence of meeting the work experience
requirements.

(iii) Course completion certificates from lead-specific or other related training courses, issued by accredited training
programs, as evidence of meeting the training requirements.
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(3) The course completion certificate shall serve as an interim certification until certification from EPA is received, but
shall be valid for no more than 6 months from the date of completion.

(4) After successfully completing the appropriate training courses and meeting any other qualifications described in
paragraph (c)(1) of this section, an individual shall be issued a certificate from EPA. To maintain certification, an
individual must be re-certified as described in paragraph (€) of this section.

(d) Certification based on prior training.

(1) Any individual who received training in alead-based paint activity between October 1, 1990, and March 1, 1999
shall be eligible for certification by EPA under the alternative procedures contained in this paragraph. Individuas who
have received |ead-based paint activities training at an EPA-authorized State or Tribal accredited training program shall
also be eligible for certification by EPA under the following alternative procedures:

(i) Applicants for certification as an inspector, risk assessor, or supervisor shall:

(A) Demonstrate that the applicant has successfully completed training or on-the-job training in the conduct of a
lead-based paint activity.

(B) Demonstrate that the applicant meets or exceeds the education and/or experience requirementsin paragraph
(b)(2)(iii) of this section.

(C) Successfully complete an accredited refresher training course for the appropriate discipline.
(D) Pass a certification exam administered by EPA for the appropriate discipline.
(i) Applicants for certification as an abatement worker or project designer shall:

(A) Demonstrate that the applicant has successfully completed training or on-the-job training in the conduct of a
lead-based paint activity.

(B) Demonstrate that the applicant meets the education and/or experience requirementsin paragraphs (c)(1) of this
section; and

(C) Successfully complete an accredited refresher training course for the appropriate discipline.

(2) Individuals shall have until March 1, 2000, to apply to EPA for certification under the above procedures. After that
date, al individuals wishing to obtain certification must do so through the procedures described in paragraph (a), and
paragraph (b) or (c) of this section, according to the discipline for which certification is being sought.

(e) Re-certification.

(1) To maintain certification in a particular discipline, a certified individual shall apply to and be re-certified by EPA in
that discipline by EPA either:

(i) Every 3 yearsif the individual completed a training course with a course test and hands-on assessment; or
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(i1) every 5 yearsif theindividual completed atraining course with a proficiency test.

(2) Anindividual shal be re-certified if the individual successfully completes the appropriate accredited refresher
training course and submits a valid copy of the appropriate refresher course completion certificate.

(3) Individuals applying for re-certification must submit the appropriate feesin accordance with § 745.238.

() Certification of firms.

(2) All firms which perform or offer to perform any of the lead-based paint activities described in § 745.227 after March
1, 2000, shall be certified by EPA.

(2) A firm seeking certification shall submit to EPA aletter attesting that the firm shall only employ appropriately
certified employees to conduct |ead-based paint activities, and that the firm and its employees shall follow the work
practice standards in § 745.227 for conducting lead-based paint activities.

(3) From the date of receiving the firm's letter requesting certification, EPA shall have 90 days to approve or disapprove
the firm's request for certification. Within that time, EPA shall respond with either a certificate of approval or aletter
describing the reasons for a disapproval.

(4) Thefirm shall maintain all records pursuant to the requirementsin 8§ 745.227.

(5) Firms may first apply to EPA for certification to engage in lead-based paint activities pursuant to this section on or
after March 1, 1999.

(6) Firms applying for certification must submit the appropriate fees in accordance with § 745.238.

(7) To maintain certification a firm shall submit appropriate fees in accordance with § 745.238 every 3 years.

(9) Suspension, revocation, and modification of certifications of individuals engaged in lead-based paint activities.

(1) EPA may, after notice and opportunity for hearing, suspend, revoke, or modify an individual's certification if an
individual has:

(i) Obtained training documentation through fraudulent means.

(i) Gained admission to and completed an accredited training program through misrepresentation of admission
requirements.

(iii) Obtained certification through misrepresentation of certification requirements or related documents dealing with
education, training, professional registration, or experience.

(iv) Performed work requiring certification at ajob site without having proof of certification.
(v) Permitted the duplication or use of the individual's own certificate by another.

(vi) Performed work for which certification is required, but for which appropriate certification has not been received.
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(vii) Failed to comply with the appropriate work practice standards for lead-based paint activities at § 745.227.
(viii) Failed to comply with Federal, State, or local lead-based paint statutes or regulations.

(2) In addition to an administrative or judicial finding of violation, for purposes of this section only, execution of a
consent agreement in settlement of an enforcement action constitutes evidence of afailure to comply with relevant
statutes or regulations.

(h) Suspension, revocation, and modification of certifications of firms engaged in lead-based paint activities.
(1) EPA may, after notice and opportunity for hearing, suspend, revoke, or modify a firm's certification if afirm has:
(i) Performed work requiring certification at ajob site with individuals who are not certified.
(ii) Failed to comply with the work practice standards established in § 745.227.
(i) Misrepresented factsin its letter of application for certification to EPA.
(iv) Failed to maintain required records.
(v) Failed to comply with Federal, State, or local lead-based paint statutes or regulations.

(2) In addition to an administrative or judicial finding of violation, for purposes of this section only, execution of a
consent agreement in settlement of an enforcement action constitutes evidence of afailure to comply with relevant
statutes or regulations.

(i) Procedures for suspension, revocation, or modification of the certification of individuals or firms.

(1) If EPA decides to suspend, revoke, or modify the certification of any individual or firm, it shall notify the affected
entity in writing of the following:

(i) Thelegal and factual basis for the suspension, revocation, or modification.
(if) The commencement date and duration of the suspension, revocation, or modification.

(iii) Actions, if any, which the affected entity may take to avoid suspension, revocation, or modification or to receive
certification in the future.

(iv) The opportunity and method for requesting a hearing prior to final EPA action to suspend, revoke, or modify
certification.

(v) Any additional information, as appropriate, which EPA may provide.
(2) If ahearing is requested by the certified individual or firm, EPA shall:

(i) Provide the affected entity an opportunity to offer written statementsin response to EPA's assertion of the legal and
factual basis and any other explanations, comments, and arguments it deems relevant to the proposed action.
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(i) Provide the affected entity such other procedural opportunities as EPA may deem appropriate to ensure afair and
impartial hearing.

(iii) Appoint an official of EPA as Presiding Officer to conduct the hearing. No person shall serve as Presiding Officer if
he or she has had any prior connection with the specific matter.

(3) The Presiding Officer shall:
(i) Conduct afair, orderly, and impartial hearing within 90 days of the request for a hearing;
(if) Consider all relevant evidence, explanation, comment, and argument submitted; and

(ii1) Notify the affected entity in writing within 90 days of completion of the hearing of his or her decision and order.
Such an order isafinal EPA action subject to judicial review.

(4) If EPA determines that the public health, interest, or welfare warrants immediate action to suspend the certification of
any individual or firm prior to the opportunity for a hearing, it shall:

(i) Notify the affected entity of itsintent to immediately suspend certification for the reasons listed in paragraph (h)(1) of
this section. If a suspension, revocation, or modification notice has not previously been issued, it shall be issued at the
same time the immediate suspension notice is issued.

(i) Notify the affected entity in writing of the grounds upon which the immediate suspension is based and why it is
necessary to suspend the entity's accreditation before an opportunity for a hearing to suspend, revoke, or modify the
individual's or firm's certification.

(iii) Notify the affected entity of the commencement date and duration of the immediate suspension.

(iv) Notify the affected entity of its right to request a hearing on the immediate suspension within 15 days of the
suspension taking place and the procedures for the conduct of such a hearing.

(5) Any notice, decision, or order issued by EPA under this section, transcript or other verbatim record of oral testimony,
and any documents filed by a certified individual or firm in a hearing under this section shall be available to the public,
except as otherwise provided by section 14 of TSCA or by part 2 of thistitle. Any such hearing at which oral testimony
is presented shall be open to the public, except that the Presiding Officer may exclude the public to the extent necessary
to allow presentation of information which may be entitled to confidential treatment under section 14 of TSCA or part 2
of thistitle.

8 745.227 Work practice standardsfor conducting lead-based paint activities: target housing and child-occupied
facilities.

(a) Effective date, applicability, and terms.

(1) Beginning on March 1, 2000, all lead-based paint activities shall be performed pursuant to the work practice
standards contained in this section.

(2) When performing any lead-based paint activity described by the certified individual as an inspection, lead-hazard

screen, risk assessment or abatement, a certified individual must perform that activity in compliance with the appropriate
requirements below.
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(3) Documented methodol ogies that are appropriate for this section are found in the following: The U.S. Department of
Housing and Urban Development (HUD) Guidelines for the Evaluation and Control of Lead-Based Paint Hazards in
Housing; the EPA Guidance on Residential Lead-Based Paint, Lead-Contaminated Dust, and L ead-Contaminated Soil;
the EPA Residential Sampling for Lead: Protocols for Dust and Soil Sampling (EPA report number 7474-R-95-001);
Regulations, guidance, methods or protocols issued by States and Indian Tribes that have been authorized by EPA; and
other equivalent methods and guidelines.

(4) Clearance levels are appropriate for the purposes of this section may be found in the EPA Guidance on Residential
Lead-Based Paint, Lead-Contaminated Dust, and Lead Contaminated Soil or other equivalent guidelines.

(b) Inspection.

(1) Aninspection shall be conducted only by a person certified by EPA as an inspector or risk assessor and, if conducted,
must be conducted according to the procedures in this paragraph.

(2) When conducting an inspection, the following locations shall be selected according to documented methodologies
and tested for the presence of |ead-based paint:

() Inaresidential dwelling and child-occupied facility, each component with a distinct painting history and each exterior
component with a distinct painting history shall be tested for lead-based paint, except those components that the
inspector or risk assessor determines to have been replaced after 1978, or to not contain lead-based paint; and

(i) In amulti-family dwelling or child-occupied facility, each component with a distinct painting history in every
common area, except those components that the inspector or risk assessor determines to have been replaced after 1978,
or to not contain lead-based paint.

(3) Paint shall be sampled in the following manner:

(i) The analysis of paint to determine the presence of lead shall be conducted using documented methodol ogies which
incorporate adequate quality control procedures; and/or

(i) All collected paint chip samples shall be analyzed according to paragraph (f) of this section to determine if they
contain detectable levels of lead that can be quantified numerically.

(4) The certified inspector or risk assessor shall prepare an inspection report which shall include the following
information:

(i) Date of each inspection.

(i1) Address of building.

(iii) Date of construction.

(iv) Apartment numbers (if applicable).

(v) Name, address, and telephone number of the owner or owners of each residential dwelling or child-occupied facility.
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(vi) Name, signature, and certification number of each certified inspector and/or risk assessor conducting testing.

(vii) Name, address, and telephone number of the certified firm employing each inspector and/or risk assessor, if
applicable.

(viii) Each testing method and device and/or sampling procedure employed for paint analysis, including quality control
data and, if used, the serial number of any x-ray fluorescence (XRF) device.

(ix) Specific locations of each painted component tested for the presence of |ead-based paint.
(x) The results of the inspection expressed in terms appropriate to the sampling method used.
(c) Lead hazard screen.
(1) A lead hazard screen shall be conducted only by a person certified by EPA as arisk assessor.
(2) If conducted, alead hazard screen shall be conducted as follows:

(i) Background information regarding the physical characteristics of the residential dwelling or child-occupied facility
and occupant use patterns that may cause lead-based paint exposure to one or more children age 6 years and under shall
be collected.

(i) A visual inspection of the residential dwelling or child-occupied facility shall be conducted to:
(A) Determineif any deteriorated paint is present, and
(B) Locate at |east two dust sampling locations.

(iii) If deteriorated paint is present, each surface with deteriorated paint, which is determined, using documented
methodologies, to bein poor condition and to have a distinct painting history, shall be tested for the presence of lead.

(iv) Inresidential dwellings, two composite dust samples shall be collected, one from the floors and the other from the
windows, in rooms, hallways or stairwells where one or more children, age 6 and under, are most likely to comein
contact with dust.

(v) In multi-family dwellings and child-occupied facilities, in addition to the floor and window samples required in
paragraph (c)(2)(iii) of this section, the risk assessor shall also collect composite dust samples from common areas where
one or more children, age 6 and under, are most likely to come into contact with dust.

(3) Dust samples shall be collected and analyzed in the following manner:

(i) All dust samples shall be taken using documented methodol ogies that incorporate adequate quality control
procedures.

(i) All collected dust samples shall be analyzed according to paragraph (f) of this section to determine if they contain
detectable levels of lead that can be quantified numerically.

(4) Paint shall be sampled in the following manner:
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(i) The analysis of paint to determine the presence of lead shall be conducted using documented methodol ogies which
incorporate adequate quality control procedures; and/or

(i) All collected paint chip samples shall be analyzed according to paragraph (f) of this section to determine if they
contain detectable levels of lead that can be quantified numerically.

(5) The risk assessor shall prepare alead hazard screen report, which shall include the following information:

(i) Theinformation required in arisk assessment report as specified in paragraph (d) of this section, including paragraphs
(d)(12)(i) through (d)(11)(xiv), and excluding paragraphs (d)(11)(xv) through (d)(11)(xviii) of this section. Additionally,
any background information collected pursuant to paragraph (c)(2)(i) of this section shall be included in the risk
assessment report; and

(if) Recommendations, if warranted, for afollow-up risk assessment, and as appropriate, any further actions.

(d) Risk assessment.

(2) A risk assessment shall be conducted only by a person certified by EPA asarisk assessor and, if conducted, must be
conducted according to the procedures in this paragraph.

(2) A visual inspection for risk assessment of the residential dwelling or child-occupied facility shall be undertaken to
locate the existence of deteriorated paint, assess the extent and causes of the deterioration, and other potential |ead-based
paint hazards.

(3) Background information regarding the physical characteristics of the residential dwelling or child-occupied facility
and occupant use patterns that may cause lead-based paint exposure to one or more children age 6 years and under shall
be collected.

(4) The following surfaces which are determined, using documented methodologies, to have a distinct painting history,
shall be tested for the presence of lead:

(i) Each friction surface or impact surface with visibly deteriorated paint; and
(i) All other surfaces with visibly deteriorated paint.

(5) Inresidential dwellings, dust samples (either composite or single-surface samples) from the interior window sill(s)
and floor shall be collected and analyzed for lead concentration in all living areas where one or more children, age 6 and
under, are most likely to come into contact with dust.

(6) For multi-family dwellings and child-occupied facilities, the samples required in paragraph (d)(4) of this section shall
be taken. In addition, interior window sill and floor dust samples (either composite or single-surface samples) shall be
collected and analyzed for lead concentration in the following locations:

(i) Common areas adjacent to the sampled residential dwelling or child-occupied facility; and

(i) Other common areasin the building where the risk assessor determines that one or more children, age 6 and under,
are likely to come into contact with dust.
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(7) For child-occupied facilities, interior window sill and floor dust samples (either composite or single-surface samples)
shall be collected and analyzed for lead concentration in each room, hallway or stairwell utilized by one or more
children, age 6 and under, and in other common areas in the child-occupied facility where one or more children, age 6
and under, are likely to come into contact with dust.

(8) Soil samples shall be collected and analyzed for lead concentrations in the following locations:
() Exterior play areas where bare soil is present; and

(if) Therest of the yard (i.e., non-play areas) where bare soil is present.

(iii) Dripline/foundation areas where bare soil is present.

(9) Any paint, dust, or soil sampling or testing shall be conducted using documented methodol ogies that incorporate
adequate quality control procedures.

(10) Any collected paint chip, dust, or soil samples shall be analyzed according to paragraph (f) of this section to
determine if they contain detectable levels of lead that can be quantified numerically.

(11) The certified risk assessor shall prepare arisk assessment report which shall include the following information:
(i) Date of assessment.

(if) Address of each building.

(iii) Date of construction of buildings.

(iv) Apartment number (if applicable).

(v) Name, address, and tel ephone number of each owner of each building.

(vi) Name, signature, and certification of the certified risk assessor conducting the assessment.

(vii) Name, address, and tel ephone number of the certified firm employing each certified risk assessor if applicable.
(viii) Name, address, and telephone number of each recognized laboratory conducting analysis of collected samples.
(ix) Results of the visual inspection.

(x) Testing method and sampling procedure for paint analysis employed.

(xi) Specific locations of each painted component tested for the presence of lead.

(xii) All data collected from on-site testing, including quality control data and, if used, the serial number of any XRF
device.

(xiii) All results of laboratory analysis on collected paint, soil, and dust samples.
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(xiv) Any other sampling results.
(xv) Any background information collected pursuant to paragraph (d)(3) of this section.

(xvi) To the extent that they are used as part of the lead-based paint hazard determination, the results of any previous
inspections or analyses for the presence of |ead-based paint, or other assessments of |ead-based paint-related hazards.

(xvii) A description of the location, type, and severity of identified |ead-based paint hazards and any other potential lead
hazards.

(xviii) A description of interim controls and/or abatement options for each identified lead-based paint hazard and a
suggested prioritization for addressing each hazard. If the use of an encapsulant or enclosure is recommended, the report
shall recommend a maintenance and monitoring schedule for the encapsulant or enclosure.

(e) Abatement.

(1) An abatement shall be conducted only by an individual certified by EPA, and if conducted, shall be conducted
according to the procedures in this paragraph.

(2) A certified supervisor isrequired for each abatement project and shall be onsite during all work site preparation and
during the post-abatement cleanup of work areas. At all other times when abatement activities are being conducted, the
certified supervisor shall be onsite or available by telephone, pager or answering service, and able to be present at the
work sitein no more than 2 hours.

(3) The certified supervisor and the certified firm employing that supervisor shall ensure that all abatement activities are
conducted according to the requirements of this section and all other Federal, State and local requirements.

(4) A certified firm must notify EPA of lead-based paint abatement activities as follows:

(i) Except as provided in paragraph (€)(4)(ii) of this section, EPA must be notified prior to conducting lead-based paint
abatement activities. The original notification must be received by EPA at least 5 business days before the start date of
any lead-based paint abatement activities.

(i) Notification for lead-based paint abatement activities required in response to an elevated blood lead level (EBL)
determination, or Federal, State, Tribal, or local emergency abatement order should be received by EPA as early as
possible before, but must be received no later than the start date of the lead-based paint abatement activities. Should the
start date and/or location provided to EPA change, an updated notification must be received by EPA on or before the
start date provided to EPA. Documentation showing evidence of an EBL determination or a copy of the
Federal/State/Tribal/local emergency abatement order must be included in the written notification to take advantage of
this abbreviated notification period.

(ii1) Except as provided in paragraph (€)(4)(ii) of this section, updated notification must be provided to EPA for lead-
based paint abatement activities that will begin on a date other than the start date specified in the original notification, as
follows:

(A) For lead-based paint abatement activities beginning prior to the start date provided to EPA an updated
notification must be received by EPA at least 5 business days before the new start date included in the notification.
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(B) For lead-based paint abatement activities beginning after the start date provided to EPA an updated notification
must be received by EPA on or before the start date provided to EPA.

(iv) Except as provided in paragraph (€)(4)(ii) of this section, updated notification must be provided to EPA for any
change in location of lead-based paint abatement activities at least 5 business days prior to the start date provided to
EPA.

(v) Updated notification must be provided to EPA when |ead-based paint abatement activities are canceled, or when
there are other significant changes including, but not limited to, when the square footage or acreage to be abated changes
by more than 20%. This updated notification must be received by EPA on or before the start date provided to EPA, or if
work has aready begun, within 24 hours of the change.

(vi) The following must be included in each notification:
(A) Natification type (original, updated, cancellation).
(B) Date when lead-based paint abatement activities will start.
(C) Date when lead-based paint abatement activities will end (approximation using best professional judgement).
(D) Firm's name, EPA certification number, address, tel ephone number.

(E) Type of building (e.g., single family dwelling, multi-family dwelling, child-occupied facilities) on/in which
abatement work will be performed.

(F) Property name (if applicable).
(G) Property address including apartment or unit number(s) (if applicable) for abatement work.

(H) Documentation showing evidence of an EBL determination or a copy of the Federal/State/Tribal/local
emergency abatement order, if using the abbreviated time period as described in paragraph (€)(4)(ii) of this section.

(1) Name and EPA certification number of the project supervisor.

(J) Approximate square footage/acreage to be abated.

(K) Brief description of abatement activities to be performed.

(L) Name, title, and signature of the representative of the certified firm who prepared the notification.

(vii) Notification must be accomplished using any of the following methods: Written notification, or electronically using
the Agency's Central Data Exchange (CDX). Written notification can be accomplished using either the sample form
titled "Notification of Lead-Based Paint Abatement Activities' or similar form containing the information required in
paragraph (e)(4)(vi) of this section. All written notifications must be delivered by U.S. Postal Service, fax, commercial
delivery service, or hand delivery (persons submitting notification by U.S. Postal Service are reminded that they should
allow 3 additional business days for delivery in order to ensure that EPA receives the notification by the required date).
Instructions and sample forms can be obtained from the NLIC at 1-800-424-LEAD(5323), or on the Internet at http://
www.epa.gov/lead.
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(viii) Lead-based paint abatement activities shall not begin on adate, or at alocation other than that specified in either an
original or updated notification, in the event of changes to the original notification.

(ix) No firm or individual shall engage in lead-based paint abatement activities, as defined in § 745.223, prior to
notifying EPA of such activities according to the requirements of this paragraph.

(5) A written occupant protection plan shall be developed for all abatement projects and shall be prepared according to
the following procedures:

(i) The occupant protection plan shall be unique to each residential dwelling or child-occupied facility and be devel oped
prior to the abatement. The occupant protection plan shall describe the measures and management procedures that will be
taken during the abatement to protect the building occupants from exposure to any lead-based paint hazards.

(i) A certified supervisor or project designer shall prepare the occupant protection plan.
(6) The work practices listed below shall be restricted during an abatement as follows:
(i) Open-flame burning or torching of lead-based paint is prohibited;

(if) Machine sanding or grinding or abrasive blasting or sandblasting of lead-based paint is prohibited unless used with
High Efficiency Particulate Air (HEPA) exhaust control which removes particles of 0.3 microns or larger from the air at
99.97 percent or greater efficiency;

(iii) Dry scraping of lead-based paint is permitted only in conjunction with heat guns or around electrical outlets or when
treating defective paint spots totaling no more than 2 square feet in any one room, hallway or stairwell or totaling no
more than 20 square feet on exterior surfaces; and

(iv) Operating a heat gun on lead-based paint is permitted only at temperatures below 1100 degrees Fahrenheit.
(7) If conducted, soil abatement shall be conducted in one of the following ways:
(i) If the soil isremoved:

(A) The soil shall be replaced by soil with alead concentration as close to local background as practicable, but no
greater than 400 ppm.

(B) The soil that is removed shall not be used as top soil at another residential property or child-occupied facility.
(i) If soil is not removed, the soil shall be permanently covered, as defined in § 745.223.
(8) The following post-abatement clearance procedures shall be performed only by a certified inspector or risk assessor:

(i) Following an abatement, a visual inspection shall be performed to determine if deteriorated painted surfaces and/or
visible amounts of dust, debris or residue are still present. If deteriorated painted surfaces or visible amounts of dust,
debris or residue are present, these conditions must be eliminated prior to the continuation of the clearance procedures.

(i) Following the visual inspection and any post-abatement cleanup required by paragraph (€)(8)(i) of this section,
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clearance sampling for lead in dust shall be conducted. Clearance sampling may be conducted by employing single-
surface sampling or composite sampling techniques.

(iii) Dust samplesfor clearance purposes shall be taken using documented methodologies that incorporate adequate
quality control procedures.

(iv) Dust samples for clearance purposes shall be taken a minimum of 1 hour after completion of final post-abatement
cleanup activities.

(v) The following post-abatement clearance activities shall be conducted as appropriate based upon the extent or manner
of abatement activities conducted in or to the residential dwelling or child-occupied facility:

(A) After conducting an abatement with containment between abated and unabated areas, one dust sample shall be
taken from one interior window sill and from one window trough (if present) and one dust sample shall be taken
from the floors of each of no less than four rooms, hallways or stairwells within the containment area. In addition,
one dust sample shall be taken from the floor outside the containment area. If there are less than four rooms,
hallways or stairwells within the containment area, then all rooms, hallways or stairwells shall be sampled.

(B) After conducting an abatement with no containment, two dust samples shall be taken from each of no less than
four rooms, hallways or stairwellsin the residential dwelling or child-occupied facility. One dust sample shall be
taken from one interior window sill and window trough (if present) and one dust sample shall be taken from the
floor of each room, hallway or stairwell selected. If there are less than four rooms, hallways or stairwells within the
residential dwelling or child-occupied facility then all rooms, hallways or stairwells shall be sampled.

(C) Following an exterior paint abatement, a visible inspection shall be conducted. All horizontal surfacesin the
outdoor living area closest to the abated surface shall be found to be cleaned of visible dust and debris. In addition, a
visual inspection shall be conducted to determine the presence of paint chips on the dripline or next to the
foundation below any exterior surface abated. If paint chips are present, they must be removed from the site and
properly disposed of, according to all applicable Federal, State and local requirements.

(vi) The rooms, hallways or stairwells selected for sampling shall be selected according to documented methodol ogies.

(vii) The certified inspector or risk assessor shall compare the residual lead level (as determined by the laboratory
analysis) from each single surface dust sample with clearance levelsin paragraph (€)(8)(viii) of this section for lead in
dust on floors, interior window sills, and window troughs or from each composite dust sample with the applicable
clearance levelsfor lead in dust on floors, interior window sills, and window troughs divided by half the number of
subsamples in the composite sample. If the residual lead level in a single surface dust sample equals or exceeds the
applicable clearance level or if theresidual lead level in a composite dust sample equals or exceeds the applicable
clearance level divided by half the number of subsamplesin the composite sample, the components represented by the
failed sample shall be recleaned and retested.

(viii) The clearance levels for lead in dust are 40 <<mu>>g/ft? for floors, 250 <<mu>> g/ft* for interior window sills, and
400 <<mu>>g/ft? for window troughs.

(9) Inamulti-family dwelling with similarly constructed and maintained residential dwellings, random sampling for the
purposes of clearance may be conducted provided:

(i) The certified individual s who abate or clean the residential dwellings do not know which residential dwelling will be
selected for the random sample.
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(i) A sufficient number of residential dwellings are selected for dust sampling to provide a 95 percent level of
confidence that no more than 5 percent or 50 of the residential dwellings (whichever is smaller) in the randomly sampled
population exceed the appropriate clearance levels.

(iii) The randomly selected residential dwellings shall be sampled and evaluated for clearance according to the
procedures found in paragraph (e)(8) of this section.

(10) An abatement report shall be prepared by a certified supervisor or project designer. The abatement report shall
include the following information:

(i) Start and completion dates of abatement.

(i) The name and address of each certified firm conducting the abatement and the name of each supervisor assigned to
the abatement project.

(iii) The occupant protection plan prepared pursuant to paragraph (€)(5) of this section.

(iv) The name, address, and signature of each certified risk assessor or inspector conducting clearance sampling and the
date of clearance testing.

(v) The results of clearance testing and all soil analyses (if applicable) and the name of each recognized laboratory that
conducted the analyses.

(vi) A detailed written description of the abatement, including abatement methods used, locations of rooms and/or
components where abatement occurred, reason for selecting particular abatement methods for each component, and any
suggested monitoring of encapsulants or enclosures.

(f) Collection and laboratory analysis of samples. Any paint chip, dust, or soil samples collected pursuant to the work practice
standards contained in this section shall be:

(1) Collected by persons certified by EPA as an inspector or risk assessor; and

(2) Analyzed by alaboratory recognized by EPA pursuant to section 405(b) of TSCA as being capable of performing
analyses for lead compounds in paint chip, dust, and soil samples.

(g) Composite dust sampling. Composite dust sampling may only be conducted in the situations specified in paragraphs (c)
through (e) of this section. If such sampling is conducted, the following conditions shall apply:

(1) Composite dust samples shall consist of at least two subsamples;
(2) Every component that is being tested shall be included in the sampling; and

(3) Composite dust samples shall not consist of subsamples from more than one type of component.

(h) Determinations.

(1) Lead-based paint is present:
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(i) On any surface that istested and found to contain lead equal to or in excess of 1.0 milligrams per square centimeter or
equal to or in excess of 0.5% by weight; and

(i) On any surface like a surface tested in the same room equivalent that has a similar painting history and that is found
to be lead-based paint.

(2) A paint-lead hazard is present:

(i) On any friction surface that is subject to abrasion and where the lead dust levels on the nearest horizontal surface
underneath the friction surface (e.g., the window sill or floor) are equal to or greater than the dust hazard levels identified
in § 745.227(b);

(i1) On any chewable lead-based paint surface on which there is evidence of teeth marks;

(iil) Where there is any damaged or otherwise deteriorated |ead-based paint on an impact surface that is cause by impact
from arelated building component (such as a door knob that knocks into awall or a door that knocks against its door
frame; and

(iv) If thereis any other deteriorated lead-based paint in any residential building or child-occupied facility or on the
exterior of any residential building or child-occupied facility.

(3) A dust-lead hazard is present in aresidential dwelling or child occupied facility:

() In aresidential dwelling on floors and interior window sills when the weighted arithmetic mean lead loading for all
single surface or composite samples of floors and interior window sills are equal to or greater than 40 <<mu>> g/ft’ for
floors and 250 <<mu>>g/ft? for interior window sills, respectively:

(i) On floors or interior window sillsin an unsampled residential dwelling in a multi-family dwelling, if a dust-lead
hazard is present on floors or interior window sills, respectively, in at least one sampled residential unit on the property;
and

(iii) On floors or interior window sillsin an unsampled common areain a multi-family dwelling, if a dust-lead hazard is
present on floors or interior window sills, respectively, in at least one sampled common area in the same common area
group on the property.

(4) A soil-lead hazard is present:

(i) In aplay area when the soil-lead concentration from a composite play area sample of bare soil is equal to or greater
than 400 parts per million; or

(i) In the rest of the yard when the arithmetic mean lead concentration from a composite sample (or arithmetic mean of
composite samples) of bare soil from the rest of the yard (i.e., non-play areas) for each residential building on a property
isegual to or greater than 1,200 parts per million.

(i) Recordkeeping. All reports or plans required in this section shall be maintained by the certified firm or individual who
prepared the report for no fewer than 3 years. The certified firm or individual also shall provide copies of these reportsto the
building owner who contracted for its services.
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8§ 745.228 Accr editation of training programs: public and commercial buildings, bridges and super structures

Reserved].

§ 745.229 Certification of individuals and fir ms engaged in lead-based paint activities: public and commercial
buildings, bridges and super structur es[Reser ved].

§ 745.230 Work practice standards for conducting lead-based paint activities: public and commer cial buildings,
bridges and super structur es [Reser ved].

8§ 745.233 L ead-based paint activities requirements.

Lead-based paint activities, as defined in this part, shall only be conducted according to the procedures and work practice
standards contained in § 745.227 of this subpart. No individual or firm may offer to perform or perform any lead-based paint
activity as defined in this part, unless certified to perform that activity according to the proceduresin § 745.226.

§ 745.235 Enfor cement.

() Failure or refusal to comply with any requirement of 88 745.225, 745.226, 745.227, or 745.233 is a prohibited act under
sections 15 and 409 of TSCA (15 U.S.C. 2614, 2689).

(b) Failure or refusal to establish, maintain, provide, copy, or permit access to records or reports as required by 88 745.225,
745.226, or 745.227 is a prohibited act under sections 15 and 409 of TSCA (15 U.S.C. 2614, 2689).

(c) Failure or refusal to permit entry or inspection as required by § 745.237 and section 11 of TSCA (15 U.S.C. 2610) isa
prohibited act under sections 15 and 409 of TSCA (15 U.S.C. 2614, 2689).

(d) In addition to the above, any individual or firm that performs any of the following acts shall be deemed to have
committed a prohibited act under sections 15 and 409 of TSCA (15 U.S.C. 2614, 2689). These include the following:

(i) Obtaining certification through fraudulent representation;

(ii) Failing to obtain certification from EPA and performing work requiring certification at ajob site; or

(i) Fraudulently obtaining certification and engaging in any lead-based paint activities requiring certification.

(e) Violators are subject to civil and criminal sanctions pursuant to section 16 of TSCA (15 U.S.C. 2615) for each violation.

8§ 745.237 | nspections.

EPA may conduct reasonable inspections pursuant to the provisions of section 11 of TSCA (15 U.S.C. 2610) to ensure
compliance with this subpart.

§ 745.238 Feesfor accreditation and certification of lead-based paint activities.

(a) Purpose. To establish and impose fees for certified individuals and firms engaged in lead-based paint activities and
persons operating accredited training programs under section 402(a) of the Toxic Substances Control Act (TSCA).

(b) Persons who must pay fees. Fees in accordance with paragraph (c) of this section must be paid by:

1V-191



(1) Training programs.

(i) All non-exempt training programs applying to EPA for the accreditation and re-accreditation of training programsin
one or more of the following disciplines: inspector, risk assessor, supervisor, project designer, abatement worker.

(i1) Exemptions. No fee shall be imposed on any training program operated by a State, federally recognized Indian Tribe,
local government, or nonprofit organization. This exemption does not apply to the certification of firms or individuals.

(2) Firms and individuals. All firms and individuals seeking certification and re-certification from EPA to engage in
lead-based paint activitiesin one or more of the following disciplines: inspector, risk assessor, supervisor, project
designer, abatement worker.

(c) Fee amounts--

(1) Certification and accreditation fees. Initial and renewal certification and accreditation fees are specified in the
following table:

Certification and Accreditation Fee Levels
Trai ni ng Program Accreditation [FN1] Re-accreditation [FN1] [every 4
years, see 40 CFR
745.225(f) (1) for detail s]

Initial Course

| nspect or $2, 500 $1, 600
Ri sk assessor $1, 760 $1, 150
Super vi sor $3, 250 $2, 050
Wor ker $1, 760 $1, 150
Proj ect designer $1,010 $710
Ref resher Course
| nspect or $1, 010 $710
Ri sk assessor $1, 010 $710
Super vi sor $1, 010 $710
Wor ker $1, 010 $710
Proj ect designer $640 $490
Lead- based Pai nt Certification Re-certification [FN1] [every 3
Activities-Individual [ FN1] or 5 years, see 40 CFR
745.226(e) (1) for detail s]
| nspect or $400 $350
Ri sk assessor $520 $420
Super vi sor $470 $390
Wor ker $280 $240
Proj ect desi gner $470 $390
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Lead- based Pai nt Certification [FN1] Certification [ FN1] Renewal [every

Activities-Firm 3 years, see 40 CFR
745.226(f)(7) for detail s]
Firm $540 $430
[FN1] Fees will be adjusted periodically based on adjustnents accounting for

changes in participation and operating costs.

(2) Certification examination fee. Individuals required to take a certification exam in accordance with § 745.226
will be assessed a fee of $70 for each exam attempt.

(3) Multi-jurisdiction registration fee. An individual, firm, or training program certified or accredited by EPA
may wish to provide training or perform lead-based paint activities in additional EPA-administered
jurisdictions. A fee of $35 per discipline will be assessed for each additional EPA-administered jurisdiction in
which an individual, firm, or training program applies for certification/re-certification or accreditation/re-
accreditation. For purposes of this multi-jurisdiction registration fee, an EPA-administered jurisdiction is either
an individual state without an authorized program or all Indian Tribes without authorized programs that are
within a given EPA Region.

(4) Lost identification card or certificate. A $15 fee shall be charged for replacement of an identification card or
certificate. (See replacement procedure in paragraph (€) of this section.)

(d) Application/payment procedure--

(1) Certification and re-certification in one or more EPA-administered jurisdiction--

(i) Individuals. Submit a completed application (titled "Application for Individuals to Conduct Lead-based Paint
Activities"), the materials described at 8§ 745.226, and the application fee(s) described in paragraph (c) of this
section.

(if) Firms. Submit a completed application (titled "Application for Firms to Conduct Lead-based Paint
Activities"), the materials described at § 745.226, and the application fee(s) described in paragraph (c) of this
section.

(2) Accreditation and re-accreditation in one or more EPA-administered jurisdiction. Submit a completed
application (titled "Accreditation Application for Training Programs"), the materials described at § 745.225, and
the application fee described in paragraph (c) of this section.

(3) Application forms. Application forms and instructions can be obtained from the National Lead Information
Center at: 1-800-424-LEAD.

(e) Identification card replacement and certificate replacement.

(1) Parties seeking identification card or certificate replacement shall complete the applicable portions of the
appropriate application in accordance with the instructions provided. The appropriate applications are:
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() Individuals. "Application for Individuals to Conduct Lead-based Paint Activities."
(i) Firms. "Application for Firms to Conduct Lead-based Paint Activities."
(iii) Training programs. "Accreditation Application for Training Programs.”

(2) Submit application and payment in the amount specified in paragraph (c)(4) of this section in accordance
with the instructions provided with the application package.

(f) Adjustment of fees.

(1) EPA will collect fees reflecting the costs associated with the administration and enforcement of subpart L of
this part with the exception of costs associated with the accreditation of training programs operated by a State,
federally recognized Indian Tribe, local government, and nonprofit organization. In order to do this, EPA will
periodically adjust the feesto reflect changed economic conditions.

(2) The fees will be evaluated based on the cost to administer and enforce the program, and the number of
applicants. New fee schedules will be published in the Federal Register.

(g) Failureto remit afee.

(1) EPA will not provide certification, re-certification, accreditation, or re-accreditation for any individual, firm,
or training program which does not remit fees described in paragraph (c) of this section in accordance with the
procedures specified in paragraph (d) of this section.

(2) EPA will not replace identification cards or certificates for any individual, firm, or training program which
does not remit fees described in paragraph (c) of this section in accordance with the procedures specified in
paragraph (e) of this section.

§ 745.239 Effective dates.

This subpart L shall apply in any State or Indian Country that does not have an authorized program under
subpart Q, effective August 31, 1998. In such States or Indian Country:

(a) Training programs shall not provide, offer or claim to provide training or refresher training for certification
without accreditation from EPA pursuant to § 745.225 on or after March 1, 1999.

(b) No individual or firm shall perform, offer, or claim to perform lead-based paint activities, as defined in this
subpart, without certification from EPA to conduct such activities pursuant to § 745.226 on or after March 1, 2000.

(c) All lead-based paint activities shall be performed pursuant to the work practice standards contained in § 745.227
on or after March 1, 2000.

Subpart Q. State and Indian Tribal Programs (Refs& Annos)

8 745.320 Scope and pur pose.

(a) This subpart establishes the requirements that State or Tribal programs must meet for authorization by the
Administrator to administer and enforce the standards, regulations, or other requirements established under TSCA
section 402 and/or section 406 and establishes the procedures EPA will follow in approving, revising, and
withdrawing approval of State or Tribal programs.
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(b) For State or Tribal lead-based paint training and certification programs, a State or Indian Tribe may seek
authorization to administer and enforce 88 745.225, 745.226, and 745.227. The provisions of 88 745.220, 745.223,
745.233, 745.235, 745.237, and 745.239 shall be applicable for the purposes of such program authorization.

(c) A State or Indian Tribe may seek authorization to administer and enforce al of the provisions of subpart E of this
part, just the pre-renovation education provisions of subpart E of this part, or just the training, certification,
accreditation, and work practice provisions of subpart E of this part. The provisions of 88 745.324 and 745.326
apply for the purposes of such program authorizations.

(d) A State or Indian Tribe applying for program authorization may seek either interim approval or final approval of
the compliance and enforcement portion of the State or Tribal lead-based paint program pursuant to the procedures

at § 745.327(a).

(e) State or Tribal submissions for program authorization shall comply with the procedures set out in this subpart.

(f) Any State or Tribal program approved by the Administrator under this subpart shall at all times comply with the
requirements of this subpart.

(9) In many cases States will lack authority to regulate activities in Indian Country. This lack of authority does not
impair a State's ability to obtain full program authorization in accordance with this subpart. EPA will administer the
program in Indian Country if neither the State nor Indian Tribe has been granted program authorization by EPA.

§ 745.323 Definitions.

The definitions in subpart A apply to this subpart. In addition, the definitions in § 745.223 and the following
definitions apply:

Indian Country means (1) all land within the limits of any American Indian reservation under the jurisdiction of the
U.S. government, notwithstanding the issuance of any patent, and including rights-of-way running throughout the
reservation; (2) al dependent Indian communities within the borders of the United States whether within the original
or subsequently acquired territory thereof, and whether within or outside the limits of a State; and (3) al Indian
allotments, the Indian titles which have not been extinguished, including rights-of-way running through the same.

Indian Tribe means any Indian Tribe, band, nation, or community recognized by the Secretary of the Interior and
exercising substantial governmental duties and powers.

8 745.324 Authorization of State or Tribal programs.

(a) Application content and procedures.
(1) Any State or Indian Tribe that seeks authorization from EPA to administer and enforce the provisions of
subpart E or subpart L of this part must submit an application to the Administrator in accordance with this
paragraph.

(2) Before developing an application for authorization, a State or Indian Tribe shall disseminate a public notice
of intent to seek such authorization and provide an opportunity for a public hearing.

(3) A State or Tribal application shall include:

(i) A transmittal letter from the State Governor or Tribal Chairperson (or equivaent official) requesting
program approval.

(i) A summary of the State or Tribal program. This summary will be used to provide notice to residents of the
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State or Tribe.
(iii) A description of the State or Tribal program in accordance with paragraph (b) of this section.

(iv) An Attorney General's or Tribal Counsdl's (or equivalent) statement in accordance with paragraph (c) of
this section.

(v) Copies of al applicable State or Tribal statutes, regulations, standards, and other materials that provide the
State or Indian Tribe with the authority to administer and enforce a lead-based paint program.

(4) After submitting an application, the Agency will publish a Federal Register notice that contains an
announcement of the receipt of the State or Tribal application, the summary of the program as provided by the
State or Tribe, and a request for public comments to be mailed to the appropriate EPA Regional Office. This
comment period shall last for no less than 45 days. EPA will consider these comments during its review of the
State or Tribal application.

(5) Within 60 days of submission of a State or Tribal application, EPA will, if requested, conduct a public
hearing in each State or Indian Country seeking program authorization and will consider al comments
submitted at that hearing during the review of the State or Tribal application.

(b) Program description. A State or Indian Tribe seeking to administer and enforce a program under this subpart
must submit a description of the program. The description of the State or Tribal program must include:

(2)(i) The name of the State or Tribal agency that is or will be responsible for administering and enforcing the
program, the name of the official in that agency designated as the point of contact with EPA, and addresses and
phone numbers where this official can be contacted.

(if) Where more than one agency is or will be responsible for administering and enforcing the program, the
State or Indian Tribe must designate a primary agency to oversee and coordinate administration and
enforcement of the program and serve as the primary contact with EPA.

(iii) In the event that more than one agency is or will be responsible for administering and enforcing the
program, the application must also include a description of the functions to be performed by each agency. The
description shall explain and how the program will be coordinated by the primary agency to ensure consistency
and effective administration of the program within the State or Indian Tribe.

(2) To demonstrate that the State or Tribal program is at least as protective as the Federal program, fulfilling the
criteriain paragraph (e)(2)(i) of this section, the State or Tribal application must include:

(i) A description of the program that demonstrates that the program contains all of the elements specified in 8§
745.325, § 745.326, or both; and

(if) An analysis of the State or Tribal program that compares the program to the Federal program in subpart E or
subpart L of this part, or both. This analysis must demonstrate how the program is, in the State's or Indian
Tribe's assessment, at least as protective as the elements in the Federal program at subpart E or subpart L of this
part, or both. EPA will use this analysis to evaluate the protectiveness of the State or Triba program in making
its determination pursuant to paragraph (€)(2)(i) of this section.

(3) To demonstrate that the State or Tribal program provides adequate enforcement, fulfilling the criteria in
paragraph (e)(2)(ii) of this section, the State or Tribal application must include a description of the State or
Tribal lead-based paint compliance and enforcement program that demonstrates that the program contains all of
the elements specified at § 745.327. This description shall include copies of all policies, certifications, plans,
reports, and other materials that demonstrate that the State or Tribal program contains all of the elements
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specified at § 745.327.

(4)(i) The program description for an Indian Tribe shall also include a map, legal description, or other
information sufficient to identify the geographical extent of the territory over which the Indian Tribe exercises
jurisdiction.

(i) The program description for an Indian Tribe shall also include a demonstration that the Indian Tribe:
(A) Isrecognized by the Secretary of the Interior.
(B) has an existing government exercising substantial governmental duties and powers.

(C) has adequate civil regulatory jurisdiction (as shown in the Tribal legal certification in paragraph (c)(2)
of this section) over the subject matter and entities regulated.

(D) is reasonably expected to be capable of administering the Federal program for which it is seeking
authorization.

(iii) If the Administrator has previoudy determined that an Indian Tribe has met the prerequisites in paragraphs
(b)(4)(ii)(A) and (B) of this section for another EPA program, the Indian Tribe need provide only that
information unique to the lead-based paint program required by paragraphs (b)(4)(ii)(C) and (D) of this section.

(c) Attorney Genera's statement.

(1) A State or Indian Tribe must submit a written statement signed by the Attorney General or Tribal Counsel
(or equivalent) certifying that the laws and regulations of the State or Indian Tribe provide adequate legal
authority to administer and enforce the State or Tribal program. This statement shall include citations to the
specific statutes and regulations providing that legal authority.

(2) The Tribal legal certification (the equivalent to the Attorney General's statement) may also be submitted and
signed by an independent attorney retained by the Indian Tribe for representation in matters before EPA or the
courts pertaining to the Indian Tribe's program. The certification shall include an assertion that the attorney has
the authority to represent the Indian Tribe with respect to the Indian Tribe's authorization application.

(3) If a State application seeks approval of its program to operate in Indian Country, the required legal
certification shall include an analysis of the applicant's authority to implement its provisions in Indian Country.
The applicant shall include a map delineating the area over which it seeks to operate the program.

(d) Program certification.

(1) At the time of submitting an application, a State may also certify to the Administrator that the State program
meets the requirements contained in paragraphs (€)(2)(i) and (€)(2)(ii) of this section.

(2) If this certification is contained in a State's application, the program shall be deemed to be authorized by
EPA until such time as the Administrator disapproves the program application or withdraws the program
authorization. A program shall not be deemed authorized pursuant to this subpart to the extent that jurisdiction
is asserted over Indian Country, including non-member fee lands within an Indian reservation.

(3) If the application does not contain such certification, the State program will be authorized only after the
Administrator authorizes the program in accordance with paragraph (e) of this section.

(4) This certification shall take the form of a letter from the Governor or the Attorney Genera to the
Administrator. The certification shall reference the program analysis in paragraph (b)(3) of this section as the
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basis for concluding that the State program is at least as protective as the Federal program, and provides
adequate enforcement.

(e) EPA approval.
(1) EPA will fully review and consider all portions of a State or Tribal application.

(2) Within 180 days of receipt of a complete State or Tribal application, the Administrator shall either authorize
the program or disapprove the application. The Administrator shall authorize the program, after notice and the
opportunity for public comment and a public hearing, only if the Administrator finds that:

(i) The State or Tribal program is at least as protective of human health and the environment as the
corresponding Federal program under subpart E or subpart L of this part, or both; and

(if) The State or Tribal program provides adequate enforcement.

(3) EPA shal notify in writing the State or Indian Tribe of the Administrator's decision to authorize the State or
Tribal program or disapprove the State's or Indian Tribe's application.

(4) If the State or Indian Tribe applies for authorization of State or Tribal programs under both subpart E and
subpart L, EPA may, as appropriate, authorize one program and disapprove the other.

(f) EPA administration and enforcement.

(1) If a State or Indian Tribe does not have an authorized program to administer and enforce subpart L of this
part in effect by August 31, 1998, the Administrator shall, by such date, establish and enforce the provisions of
subpart L of this part asthe Federa program for that State or Indian Country.

(2) If a State or Indian Tribe does not have an authorized program to administer and enforce the pre-renovation
education requirements of subpart E of this part by August 31, 1998, the Administrator will, by such date,
enforce those provisions of subpart E of this part as the Federal program for that State or Indian Country. If a
State or Indian Tribe does not have an authorized program to administer and enforce the training, certification
and accreditation requirements and work practice standards of subpart E of this part by April 22, 2009, the
Administrator will, by such date, enforce those provisions of subpart E of this part as the Federa program for
that State or Indian Country.

(3) Upon authorization of a State or Tribal program, pursuant to paragraph (d) or (e) of this section, it shall be
an unlawful act under sections 15 and 409 of TSCA for any person to fail or refuse to comply with any
requirements of such program.

(g) Oversight. EPA shall periodically evaluate the adequacy of a State's or Indian Tribe's implementation and
enforcement of its authorized programs.

(h) Reports. Beginning 12 months after the date of program authorization, the primary agency for each State or
Indian Tribe that has an authorized program shall submit a written report to the EPA Regional Administrator for the
Region in which the State or Indian Tribe islocated. This report shall be submitted at least once every 12 months for
the first 3 years after program authorization. If these reports demonstrate successful program implementation, the
Agency will automatically extend the reporting interval to every 2 years. If the subsequent reports demonstrate
problems with implementation, EPA will require a return to annual reporting until the reports demonstrate
successful program implementation, at which time the Agency will extend the reporting interval to every 2 years.

The report shall include the following information:
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(1) Any significant changes in the content or administration of the State or Triba program implemented since
the previous reporting period; and

(2) All information regarding the lead-based paint enforcement and compliance activities listed at § 745.327(d)
"Summary on Progress and Performance.”

(i) Withdrawal of authorization.

(2) If EPA concludes that a State or Indian Tribe is not administering and enforcing an authorized program in
compliance with the standards, regulations, and other requirements of sections 401 through 412 of TSCA and
this subpart, the Administrator shall notify the primary agency for the State or Indian Tribe in writing and
indicate EPA's intent to withdraw authorization of the program.

(2) The Natice of Intent to Withdraw shall:
(i) Identify the program aspects that EPA believes are inadequate and provide a factual basis for such findings.
(i1) Include copies of relevant documents.

(iii) Provide an opportunity for the State or Indian Tribe to respond either in writing or at a meeting with
appropriate EPA officials.

(3) EPA may request that an informal conference be held between representatives of the State or Indian Tribe
and EPA officials.

(4) Prior to issuance of a withdrawal, a State or Indian Tribe may request that EPA hold a public hearing. At
this hearing, EPA, the State or Indian Tribe, and the public may present facts bearing on whether the State's or
Indian Tribe's authorization should be withdrawn.

(5) If EPA finds that deficiencies warranting withdrawal did not exist or were corrected by the State or Indian
Tribe, EPA may rescind its Notice of Intent to Withdraw authorization.

(6) Where EPA finds that deficiencies in the State or Tribal program exist that warrant withdrawal, an
agreement to correct the deficiencies shall be jointly prepared by the State or Indian Tribe and EPA. The
agreement shall describe the deficiencies found in the program, specify the steps the State or Indian Tribe has
taken or will take to remedy the deficiencies, and establish a schedule, no longer than 180 days, for each
remedial action to be initiated.

(7) If the State or Indian Tribe does not respond within 60 days of issuance of the Notice of Intent to Withdraw
or an agreement is not reached within 180 days after EPA determines that a State or Indian Tribe is not in
compliance with the Federal program, the Agency shall issue an order withdrawing the State's or Indian Tribe's
authorization.

(8) By the date of such order, the Administrator will establish and enforce the provisions of subpart E or subpart
L of this part, or both, as the Federal program for that State or Indian Country.

8 745.325 L ead-based paint activities: State and Tribal program reguirements.

(8) Program elements. To receive authorization from EPA, a State or Triba program must contain at least the
following program elements for lead-based paint activities:

(1) Procedures and requirements for the accreditation of lead-based paint activities training programs.
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(2) Procedures and requirements for the certification of individuals engaged in lead-based paint activities.
(3) Work practice standards for the conduct of lead-based paint activities.
(4) Requirements that all lead-based paint activities be conducted by appropriately certified contractors.

(5) Development of the appropriate infrastructure or government capacity to effectively carry out a State or
Tribal program.

(b) Accreditation of training programs. The State or Indian Tribe must have either:
(1) Procedures and requirements for the accreditation of training programs that establish:
(i) Requirements for the accreditation of training programs, including but not limited to:
(A) Training curriculum requirements.
(B) Training hour requirements.
(C) Hands-on training requirements.
(D) Trainee competency and proficiency requirements.
(E) Requirements for training program quality control.
(i) Procedures for the re-accreditation of training programs.
(iii) Procedures for the oversight of training programs.
(iv) Procedures for the suspension, revocation, or modification of training program accreditations; or

(2) Procedures or regulations, for the purposes of certification, for the acceptance of training offered by an
accredited training provider in a State or Tribe authorized by EPA.

(c) Certification of individuals. The State or Indian Tribe must have requirements for the certification of individuals
that:

(1) Ensure that certified individuals:

(i) Aretrained by an accredited training program; and

(i) Possess appropriate education or experience qualifications for certification.
(2) Establish procedures for re-certification.

(3) Require the conduct of lead-based paint activities in accordance with work practice standards established by
the State or Indian Tribe.

(4) Establish procedures for the suspension, revocation, or modification of certifications.
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(5) Establish requirements and procedures for the administration of athird-party certification exam.

(d) Work practice standards for the conduct of lead-based paint activities. The State or Indian Tribe must have
requirements or standards that ensure that lead-based paint activities are conducted reliably, effectively, and safely.
At aminimum the State's or Indian Tribe's work practice standards for conducting inspections, risk assessments, and
abatements must contain the requirements specified in paragraphs (d)(1), (d)(2), and (d)(3) of this section.

(1) The work practice standards for the inspection for the presence of |ead-based paint must require that:

(i) Inspections are conducted only by individuals certified by the appropriate State or Tribal authority to conduct
inspections.

(i) Inspections are conducted in a way that identifies the presence of lead-based paint on painted surfaces
within the interior or on the exterior of aresidential dwelling or child-occupied facility.

(iii) Inspections are conducted in a way that uses documented methodologies that incorporate adequate quality
control procedures.

(iv) A report is developed that clearly documents the results of the inspection.
(v) Records are retained by the certified inspector or the firm.
(2) The work practice standards for risk assessment must require that:

(i) Risk assessments are conducted only by individuals certified by the appropriate State or Tribal authority to
conduct risk assessments.

(i) Risk assessments are conducted in a way that identifies and reports the presence of lead-based paint hazards.
(iii) Risk assessments consist of, at least:

(A) An assessment, including a visual inspection, of the physical characteristics of the residential dwelling
or child-occupied facility;

(B) Environmental sampling for lead in paint, dust, and soil;

(C) Environmental sampling requirements for lead in paint, dust, and soil that allow for comparison to the
standards for lead-based paint hazards established or revised by the State or Indian Tribe pursuant to
paragraph (e) of this section; and

(D) A determination of the presence of lead-based paint hazards made by comparing the results of visual
inspection and environmental sampling to the standards for |ead-based paint hazards established or revised
by the State or Indian Tribe pursuant to paragraph (€) of this section.

(iv) The program elements required in paragraph (d)(2)(iii)(C) and (d)(2)(iii)(D) of this section shall be adopted
in accordance with the schedule for the demonstration required in paragraph (€) of this section.

(v) The risk assessor develops a report that clearly presents the results of the assessment and recommendations
for the control or elimination of all identified hazards.

(vi) The certified risk assessor or the firm retains the appropriate records.
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(3) The work practice standards for abatement must require that:

(i) Abatements are conducted only by individuals certified by the appropriate State or Tribal authority to
conduct or supervise abatements.

(if) Abatements permanently eliminate lead-based paint hazards and are conducted in a way that does not
increase the hazards of lead-based paint to the occupants of the dwelling or child-occupied facility.

(iii) Abatements include post-abatement lead in dust clearance sampling and conformance with clearance levels
established or adopted by the State or Indian Tribe.

(iv) The abatement contractor develops a report that describes areas of the residential dwelling or child-
occupied facility abated and the techniques employed.

(V) The certified abatement contractor or the firm retains appropriate records.

(e) The State or Indian Tribe must demonstrate that it has standards for identifying lead-based paint hazards and
clearance standards for dust, that are at least as protective as the standards in § 745.227 as amended on February 5,
2001. A State or Indian Tribe with such a section 402 program approved before February 5, 2003 shall make this
demonstration no later than the first report submitted pursuant to § 745.324(h) on or after February 5, 2003. A State
or Indian Tribe with such a program submitted but not approved before February 5, 2003 may make this
demonstration by amending its application or in its first report submitted pursuant to 8§ 745.324(h). A State or Indian
Tribe submitting its program on or after February 5, 2003 shall make this demonstration in its application.

8 745.326 Renovation: State and Tribal program reguirements.

(a) Program elements. To receive authorization from EPA, a State or Tribal program must contain the following
program elements:

(1) For pre-renovation education programs, procedures and requirements for the distribution of lead hazard
information to owners and occupants of target housing and child-occupied facilities before renovations for
compensation.

(2) For renovation training, certification, accreditation, and work practice standards programs:

(i) Procedures and requirements for the accreditation of renovation and dust sampling technician training
programs.

(i) Procedures and requirements for the certification of renovators and dust sampling technicians.

(ii1) Procedures and requirements for the certification of individuals and/or firms.

(iv) Requirementsthat all renovations be conducted by appropriately certified individuals and/or firms.
(v) Work practice standards for the conduct of renovations.

(3) For al renovation programs, development of the appropriate infrastructure or government capacity to
effectively carry out a State or Tribal program.

(b) Pre-renovation education. To be considered at least as protective as the Federal program, the State or Tribal
program must:
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(1) Establish clear standards for identifying renovation activities that trigger the information distribution
requirements.

(2) Establish procedures for distributing the lead hazard information to owners and occupants of housing and
child-occupied facilities prior to renovation activities.

(3) Require that the information to be distributed include either the pamphlet titled Renovate Right: Important
Lead Hazard Information for Families, Child Care Providers and Schools, developed by EPA under section
406(a) of TSCA, or an alternate pamphlet or package of lead hazard information that has been submitted by the
State or Tribe, reviewed by EPA, and approved by EPA for that State or Tribe. Such information must contain
renovation-specific information similar to that in Renovate Right: Important Lead Hazard Information for
Families, Child Care Providers and Schools, must meet the content requirements prescribed by section 406(a) of
TSCA, and must be in a format that is readable to the diverse audience of housing and child-occupied facility
owners and occupantsin that State or Tribe.

(i) A State or Tribe with a pre-renovation education program approved before June 23, 2008, must demonstrate
that it meets the requirements of this section no later than the first report that it submits pursuant to § 745.324(h)
on or after April 22, 2009.

(ii) A State or Tribe with an application for approval of a pre-renovation education program submitted but not
approved before June 23, 2008, must demonstrate that it meets the requirements of this section either by
amending its application or in the first report that it submits pursuant to 8§ 745.324(h) of this part on or after
April 22, 2009.

(iii) A State or Indian Tribe submitting its application for approval of a pre-renovation education program on or
after June 23, 2008, must demonstrate in its application that it meets the requirements of this section.

(c) Accreditation of training programs. To be considered at least as protective as the Federal program, the State or
Tribal program must meet the requirements of either paragraph (c)(1) or (c)(2) of this section:

(1) The State or Tribal program must establish accreditation procedures and requirements, including:
(i) Procedures and requirements for the accreditation of training programs, including, but not limited to:
(A) Training curriculum requirements.
(B) Training hour regquirements.
(C) Hands-on training requirements.
(D) Trainee competency and proficiency requirements.
(E) Requirements for training program quality control.
(i) Procedures and requirements for the re-accreditation of training programs.
(iii) Procedures for the oversight of training programs.

(iv) Procedures and standards for the suspension, revocation, or modification of training program accreditations;
or

(2) The State or Tribal program must establish procedures and requirements for the acceptance of renovation
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training offered by training providers accredited by EPA or a State or Tribal program authorized by EPA under
this subpart.

(d) Certification of renovators. To be considered at least as protective as the Federal program, the State or Tribal
program must:

(1) Establish procedures and requirements for individual certification that ensure that certified renovators are
trained by an accredited training program.

(2) Establish procedures and requirements for re-certification.
(3) Establish procedures for the suspension, revocation, or modification of certifications.

(e) Work practice standards for renovations. To be considered at least as protective as the Federa program, the State
or Tribal program must establish standards that ensure that renovations are conducted reliably, effectively, and
safely. At aminimum, the State or Tribal program must contain the following requirements:

(1) Renovations must be conducted only by certified contractors.

(2) Renovations are conducted using lead-safe work practices that are at least as protective to occupants as the
requirementsin § 745.85.

(3) Certified contractors must retain appropriate records.

8 745.327 State or Indian Tribal lead-based paint compliance and enfor cement programs.

(a) Approval of compliance and enforcement programs. A State or Indian Tribe seeking authorization of a lead-
based paint program can apply for and receive either interim or final approval of the compliance and enforcement
program portion of its lead-based paint program. Indian Tribes are not required to exercise criminal enforcement
jurisdiction as a condition for program authorization.

(1) Interim approval. Interim approval of the compliance and enforcement program portion of the State or
Tribal lead-based paint program may be granted by EPA only once, and subject to a specific expiration date.

(i) To be considered adequate for purposes of obtaining interim approval for the compliance and enforcement
program portion of a State or Tribal lead-based paint program, a State or Indian Tribe must, in its application
described at § 745.324(a):

(A) Demonstrate it has the legal authority and ability to immediately implement the elements in paragraph
(b) of this section. This demonstration shall include a statement that the State or Indian Tribe, during the
interim approval period, shall carry out a level of compliance monitoring and enforcement necessary to
ensure that the State or Indian Tribe addresses any significant risks posed by noncompliance with lead-
based paint activity requirements.

(B) Present a plan with time frames identified for implementing in the field each element in paragraph (c)
of this section. All elements of paragraph (c) of this section must be fully implemented no later than 3 years
from the date of EPA's interim approval of the compliance and enforcement program portion of a State or
Tribal lead-based paint program. A statement of resources must be included in the State or Tribal plan
which identifies what resources the State or Indian Tribe intends to devote to the administration of its lead-
based paint compliance and enforcement program.

(C) Agree to submit to EPA the Summary on Progress and Performance of lead-based paint compliance
and enforcement activities as described at paragraph (d) of this section.
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(ii) Any interim approval granted by EPA for the compliance and enforcement program portion of a State or
Tribal lead-based paint program will expire no later than 3 years from the date of EPA's interim approval. One
hundred and eighty days prior to this expiration date, a State or Indian Tribe shall apply to EPA for final
approva of the compliance and enforcement program portion of a State or Triba lead-based paint program.
Final approval shal be given to any State or Indian Tribe which has in place all of the elements of paragraphs
(b), (c), and (d) of this section. If a State or Indian Tribe does not receive final approval for the compliance and
enforcement program portion of a State or Tribal lead-based paint program by the date 3 years after the date of
EPA's interim approval, the Administrator shall, by such date, initiate the process to withdraw the State or
Indian Tribe's authorization pursuant to § 745.324(i).

(2) Final approval. Final approval of the compliance and enforcement program portion of a State or Tribal lead-
based paint program can be granted by EPA either through the application process described at § 745.324(a), or,
for States or Indian Tribes which previously received interim approval as described in paragraph (a)(1) of this
section, through a separate application addressing only the compliance and enforcement program portion of a
State or Tribal lead-based paint program.

(i) For the compliance and enforcement program to be considered adequate for final approva through the
application described at § 745.324(a), a State or Indian Tribe must, inits application:

(A) Demongtrate it has the legal authority and ability to immediately implement the elements in paragraphs
(b) and (c) of this section.

(B) Submit a statement of resources which identifies what resources the State or Indian Tribe intends to
devote to the administration of its |ead-based paint compliance and enforcement program.

(C) Agree to submit to EPA the Summary on Progress and Performance of lead-based paint compliance
and enforcement activities as described at paragraph (d) of this section.

(i) For States or Indian Tribes which previoudy received interim approval as described in paragraph (a)(1) of
this section, in order for the State or Tribal compliance and enforcement program to be considered adequate for
final approval through a separate application addressing only the compliance and enforcement program portion
of a State or Tribal lead-based paint program, a State or Indian Tribe must, in its application:

(A) Demonstrate that it has the legal authority and ability to immediately implement the elements in
paragraphs (b) and (c) of this section.

(B) Submit a statement which identifies the resources the State or Indian Tribe intends to devote to the
administration of its lead-based paint compliance and enforcement program.

(C) Agree to submit to EPA the Summary on Progress and Performance of lead-based paint compliance
and enforcement activities as described at paragraph (d) of this section.

(D) To the extent not previously submitted through the application described at § 745.324(a), submit copies
of all applicable State or Tribal statutes, regulations, standards, and other material that provide the State or
Indian Tribe with authority to administer and enforce the lead-based paint compliance and enforcement
program, and copies of the policies, certifications, plans, reports, and any other documents that demonstrate
that the program meets the requirements established in paragraphs (b) and (c) of this section.

(b) Standards, regulations, and authority. The standards, regulations, and authority described in paragraphs (b)(1)
through (b)(4) of this section are part of the required elements for the compliance and enforcement portion of a State
or Tribal lead-based paint program.
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(1) Lead-based paint activities and requirements. State or Tribal lead-based paint compliance and enforcement
programs will be considered adequate if the State or Indian Tribe demonstrates, in its application at §
745.324(a), that it has established a lead-based paint program containing the following requirements:

(i) Accreditation of training programs as described at § 745.325(b).

(ii) Certification of individuals engaged in lead-based paint activities as described at § 745.325(c).

(iii) Standards for the conduct of lead-based paint activities as described at 8 745.325(d); and, as appropriate,
(iv) Requirements that regulate the conduct of renovation activities as described at § 745.326.

(2) Authority to enter. State or Tribal officials must be able to enter, through consent, warrant, or other
authority, premises or facilities where lead-based paint activities violations may occur for purposes of
conducting inspections.

(i) State or Tribal officials must be able to enter premises or facilities where those engaged in training for lead-
based paint activities conduct business.

(i) For the purposes of enforcing a renovation program, State or Tribal officials must be able to enter a firm's
place of business or work site.

(iii) State or Tribal officials must have authority to take samples and review records as part of the lead-based
paint activities inspection process.

(3) Flexible remedies. A State or Tribal lead-based paint compliance and enforcement program must provide for
adiverse and flexible array of enforcement remedies. At a minimum, the remedies that must be reflected in an
enforcement response policy must include the following:

(i) Warning letters, Notices of Noncompliance, Notices of Violation, or the equivalent;

(if) Administrative or civil actions, including penalty authority (e.g., accreditation or certification suspension,
revocation, or modification); and

(iii) Authority to apply criminal sanctions or other criminal authority using existing State or Tribal laws, as
applicable.

(4) Adequate resources. An application must include a statement that identifies the resources that will be
devoted by the State or Indian Tribe to the administration of the State or Tribal lead-based paint compliance and
enforcement program. This statement must address fiscal and personnel resources that will be devoted to the
program.

(c) Performance elements. The performance elements described in paragraphs (c)(1) through (c)(7) of this section
are part of the required elements for the compliance and enforcement program portion of a State or Tribal lead-based
paint program.

(2) Training. A State or Tribal lead-based paint compliance and enforcement program must implement a process
for training enforcement and inspection personnel and ensure that enforcement personnel and inspectors are
well trained. Enforcement personnel must understand case development procedures and the maintenance of
proper case files. Inspectors must successfully demonstrate knowledge of the requirements of the particular
discipline (e.g., abatement supervisor, and/or abatement worker, and/or lead-based paint inspector, and/or risk
assessor, and/or project designer) for which they have compliance monitoring and enforcement responsibilities.
Inspectors must also be trained in violation discovery, methods of obtaining consent, evidence gathering,
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preservation of evidence and chain-of-custody, and sampling procedures. A State or Tribal lead-based paint
compliance and enforcement program must also implement a process for the continuing education of
enforcement and inspection personnel.

(2) Compliance assistance. A State or Tribal lead-based paint compliance and enforcement program must
provide compliance assistance to the public and the regulated community to facilitate awareness and
understanding of and compliance with State or Tribal requirements governing the conduct of lead-based paint
activities. The type and nature of this assistance can be defined by the State or Indian Tribe to achieve this goal .

(3) Sampling techniques. A State or Tribal lead-based paint compliance and enforcement program must have
the technological capability to ensure compliance with the lead-based paint program requirements. A State or
Tribal application for approval of a lead-based paint program must show that the State or Indian Tribe is
technologically capable of conducting a lead-based paint compliance and enforcement program. The State or
Tribal program must have access to the facilities and equipment necessary to perform sampling and laboratory
analysis as needed. Thislaboratory facility must be a recognized laboratory as defined at § 745.223, or the State
or Tribal program must implement a quality assurance program that ensures appropriate quality of laboratory
personnel and protects the integrity of analytical data.

(4) Tracking tips and complaints. A State or Tribal lead-based paint compliance and enforcement program must
demonstrate the ability to process and react to tips and complaints or other information indicating a violation.

(5) Targeting inspections. A State or Tribal lead-based paint compliance and enforcement program must
demonstrate the ability to target inspections to ensure compliance with the lead-based paint program
requirements. Such targeting must include a method for obtaining and using notifications of commencement of
abatement activities.

(6) Follow up to inspection reports. A State or Tribal lead-based paint compliance and enforcement program
must demonstrate the ability to reasonably, and in a timely manner, process and follow-up on inspection reports
and other information generated through enforcement-related activities associated with a lead-based paint
program. The State or Tribal program must be in a position to ensure correction of violations and, as
appropriate, effectively develop and issue enforcement remedies/responses to follow up on the identification of
violations.

(7) Compliance monitoring and enforcement. A State or Tribal lead-based paint compliance and enforcement
program must demonstrate, in its application for approval, that it is in a position to implement a compliance
monitoring and enforcement program. Such a compliance monitoring and enforcement program must ensure
correction of violations, and encompass either planned and/or responsive lead-based paint compliance
inspections and development/issuance of State or Tribal enforcement responses which are appropriate to the
violations.

(d) Summary on Progress and Performance. The Summary on Progress and Performance described below is part of
the required elements for the compliance and enforcement program portion of a State or Tribal lead-based paint
program. A State or Tribal lead-based paint compliance and enforcement program must submit to the appropriate
EPA Regional Administrator a report which summarizes the results of implementing the State or Tribal 1ead-based
paint compliance and enforcement program, including a summary of the scope of the regulated community within
the State or Indian Tribe (which would include the number of individuals and firms certified in lead-based paint
activities and the number of training programs accredited), the inspections conducted, enforcement actions taken,
compliance assistance provided, and the level of resources committed by the State or Indian Tribe to these activities.
The report shall be submitted according to the requirements at 8 745.324(h).

(e) Memorandum of Agreement. An Indian Tribe that obtains program approval must establish a Memorandum of
Agreement with the Regional Administrator. The Memorandum of Agreement shall be executed by the Indian
Tribe's counterpart to the State Director (e.g., the Director of Tribal Environmental Office, Program or Agency). The
Memorandum of Agreement must include provisions for the timely and appropriate referral to the Regional
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Administrator for those criminal enforcement matters where that Indian Tribe does not have the authority (e.g., those
addressing criminal violations by non-Indians or violations meriting penalties over $5,000). The Agreement must
also identify any enforcement agreements that may exist between the Indian Tribe and any State.

(f) Electronic reporting under State or Indian Tribe programs. States and tribes that choose to receive electronic
documents under the authorized state or Indian tribe lead-based paint program, must ensure that the requirements of
40 CFR part 3--(Electronic reporting) are satisfied in their |ead-based paint program.

§ 745.330 [Reser ved]

8 745.339 Effective date.

States and Indian Tribes may seek authorization to administer and enforce subpart L of this part pursuant to this
subpart at any time. States and Indian Tribes may seek authorization to administer and enforce the pre-renovation
education provisions of subpart E of this part pursuant to this subpart at any time. States and Indian Tribes may seek
authorization to administer and enforce all of subpart E of this part pursuant to this subpart effective June 23, 2008.

Current through June 26, 2008; 73 FR 36284
END OF DOCUMENT

1V-208



APPENDI X |

Abbas v. Paraskevoul akos
718 N.E.2d 181

1V-209



ABBASI EX REL. ABBASI v. PARASKEVOULAKOS Il

181

Cite s 718 N.E2d 181 (TIL 1999)

virtue in maldng the law consistently
wrong. That litipants in the lower federal
courts must suffer the Seventh Circuit’s
rulings iz no reason to inflict those rulings
on litigants who have the pood sense or
good fortune to have their cases heard in
the courts of Tlinois.

The cireuit court properly denied the
railroad’s motion for surmmary judgment.
Its order, and the judgment of the appel-
late court uphelding that order, should be
affirmed.

=] E!HV:HHI ETSTEM

187 1lL2d 38&
240 Il.Dec. 700

_E.;E-ana Jamil ABBASI, a Minor, by
and Through Her Father and Next
Friend, Jamil ABBASI, Appellee,

V.

Panagiotis PARASKEVOULAKOS
et al. Appellants.

No. 85535,
Suprerne Court of Ilinois.

July 1, 1994,
Rehearing Denied Oct. 4, 1999,

Minor tenant who had allegedly suf-
fered injuries through ingestion of lead
paint brought action by and through her
mother against landlord of apartment
where she had lived. The Cirenit Court,
Cook County, Joseph N. Casclato, J.,
granted landlord’s motion to dismiss
counts alleging private canses of action
based on violations of Lead Poisoning Pre-
vention Aet, and eity code. Plaintiff appeal-
ed, and the Appellate Court, 296 IILApp.3d
278, 230 Il.Dec. 786, 694 N.E.2d 1084,
reversed and remanded. After allowing pe-
tition for leave to appeal, the Supreme
Court, Freeman, C.J., held that: (1) no

implied private right of action exists under
Lead Poisoning Prevention Act, and (Z)
plaintiff similarly did not have right of
action based on landlord’s alleged viola-
tions of city code.

Appellate Court reversed, Cireuit
Court affirmed, and remanded.

Harrison, J., dissented with opinion.

1. Pretrial Procedure =679

In determining whether to allow a
motion to dismiss, court must take as true
all well-pled allegations of fact contained in
the complaint, and construe all reasonable
inferences therefrom in favor of the plain-
tiff.
2. Pretrial Procedure 4=622, 679

Motion to dismiss attacks the legal
sufficiency of a complaint, and presents
question of whether the allegations of the
cotnplaint, when viewed in a light most
favorable to the plaintiff, are sufficient to
state a cause of action upon which relief
can be pranted. S5.H.A. 735 ILCS 5/2-615

3. Pretrial Procedure <=624

Canze of action will not be dismissad
on the pleadings unless it clearly appears
that no set of facts can be proved which
will entitle the plaintiff to recover. S.H.A
735 ILCE &2-615.

4. Appeal and Error <=893(1)

Appellate review of trial eourt’s ruling
on motion to dismizss i= de nove. S.H.A
T35 ILCE &'2-615.

5. Action =3

No implied private right of action ex-
ists under Lead Poisoning Prevention Act;
cornmon law neglipence action, and reme-
dies contained in Act, provides adequate
remedy for violations. S.H.A. 410 ILCE
451 et seq.

6. Action =3

Implieation of a private right of action
from statute is appropriate when (1) plain-
tiff is a member of the class for whose
benefit statute was enacted, (Z) & is consis-
tent with the underlying purpose of stat-
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ute, (3) plaintiffs injury is one statute was
designed to prevent, and (4) it is necessary
to provide an adequate remedy for viola-
tions of statute.

7. Negligence <=259

In a commen law negligence action, a
violation of a statute or ordinance designed
to protect human life or property is prima
facie evidence of negligence; however, the
violation does not constitute neglipence per
sa.

8. Negligence ¢=303(1)

“Btrict liability"” means liability that is
imposed on an actor apart from a breach
of a duty to exercise reasonsble care, Le,
actionable negligence.

See publication Words and Phras-
es for other judicial constructions
and definitions.

9. Negligence <=259, 301

Viclation of a statute is not negligence
per se, which refers to strict lability, but
rather only prima facie evidence of negli-
gence, unless the legislature clearly in-
tends to impose strict lability.

10. Action ==3

Right of action will be implied under a
statute only in cases where the statute
would be ineffective, as a practical matter,
unless a private right of action were im-
plied
11. Negligence <=1500

A common law negligence action
serves to make an injured plaintiff whole

when a defendant fails to comply with a
statute.

12 Constitutional Law <=46(1)

Court will consider a constitutional
question only where essential to the dispo-
sition of a case, Le., where the case cannot
be determined on other grounds.

13. Action <=3

No private right of action for alleged
violations of city code by landlord existed
on part of tenant who sought to recover

715 NORTH EASTEEN REPORTER, 2d SERIES

for injuries sustained by her child doe to
exposure to lead paint.

JETWJ']].iam E. Quinlan, John F. Kennedy,
James A Niewiara, Jean M. Prendergast,
Quinlan & Crizham, Ltd., Michasl Resis,
FHagan, Smith & Amundsen, Chicago, for
Panagiotis Paraskevoulakos.

Anthony C. Valinlis, Wendy B. Kahn,
Dieborah &. Bussart, Much, Shelist, Freed,
Denenberg, Ament & Rubenstein, P.C.,
Chicago, for Bana Jamil Abbasi

Stephen J. Bochenek, Charles J.
Northrup, Sorling, Northrup, Hanna, Cul-
lenn and Cochran, Ltd., |=:Springfield, for
Amiens Curiae, Illinoiz Association of He-
altors.

Frank Timons, Bruce K. Pfaff & Associ-
ates, Ltd. (Timothy W. Heath, Hegarty &
Heath, of counsel), Chicago, for Arnicens
Curiae, Mlineis Trial Lawyers Association.

Chief Justice FREEMAN delivered the
opinion of the court:

Plaintiff, Sana Abbasi, through her fa-
ther, Jamil Abbasi, brought an action in
the eirenit court of Cook County against
defendants, Panagictiz= Paraskevoulakos
and Katina Paraskevoulakos. Plaintiff
sought damages for injuries that she re-
ceived from ingesting lead-hased paint.

The cireunit eourt struck those counts of
the complaint that alleged private causes
of action based on defendants’ violations of
the Lead Poisoning Prevention Act (Act)
(410 ILCS 451 of seq (West 1996)) and
several chapters of the Chicago Municipal
Code (City Code) (Chicago Municipal
Code, chs. 54, 5-12, T4, 15195 (19900).
The appellate court reversed the dismissal.
206 IllAppad 278 230 IllDec. 786, 694
N.E.2d 1064

We allowed defondants’ petition for
leave to appeal. 177 IlL2d R. 515ia). We
hold that neither the Act nor the City
Code supports a private cause of action.
We reverse the appellate court and re-
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mand the canse to the cirenit court for
further proceedings.

BACKGROUND

[1] In determining whether to allow a
motion to dismiss, a court must take as
true all well-pled allegations of fact con-
tained in the complaint and construe all
reasonable inferences therefrom in favor of
the plaintiff Vernow @« Schusfer, 179
TIL2d 338, 841, 228 ILDec. 195, 638 N.E.2d
1172 (1997)

Plaintiff’s first-amended complaint al-
leged as follows. |ueFrom May 1950
through January 1996, plaintiff was ap-
proximately two through six years old
During that time, plaintiff and her family
were tenants in an apartment in Chicago;
defendants owned and managed the build-
ing. Burfaces in the apartrment were cov-
ered with deteriorated paint containing a
dangerously high level of lead. Plaintiff
ingested the lead-based paint in the form
of dust, flakes, or chips, and was thereby
injured.

Counts I throngh IV of the eight-count
complaint were directed against Panapgiot-
iz, and counts V through VIII repeated
those claims against Katina. FPlaintiff pled
three peneral theories of recovery: com-
mon law negligence evidenced by viola-
tions of the Act and of the City Code, a
private canse of action under the Aet, and
a private cause of action under wvarious
chapters of the City Code.

Counts I and V stated a cause of action
for negligence. Those counts alleged that
defendants owed duties to plaintiff, which
defendants breached. Defendants owed
plaintiff a duty to maintain the building in
a habitable and safe condition, and to exer-
cize reasonable care in owning, managing,
ard maintaining it. Further, defendants
owed plaintiff a duty based on defendants’
actual or constructive knowledge that: (1)
the building’s surfaces were covered with
lead-based paint; and (2) plaintiff may in-
gest the paint in the form of dust, flakes,
or chips, thereby rendering the paint dan-
gerous to children. See Garcia v Jimi-

nez, 184 TILAppad 107, 108-12, 132 Tl.Dec.
550, 530 N.E.2d 1356 (198).

Defendants knew or should have kmown
about the presence of lead-based paint in
the building because, infer alia, in 1992,
with defendants’ knowledge, the Chicago
Departrment of Health inspected the bnild-
ing for lead-based paint, and nctified de-
fendants that the building contained such
paint; the City of Chicago sued defendants
for lead-based paint violations; and plain-
tiff's family complained to defendants
about the condition of the | gbuilding and,
after plaintiff was diagnozed as being lead-
poisoned, complained to defendants about
the presence of lead paint.

Defendants breached these duties, ie,
were negligent, by violating several provi-
sions of the Act and of the City Code. As a
proximate result of this breach, plaintiff
was injured. Plaintiff sought, dnfer alia,
damages and injunctive relief

Counts IIT and VII alleged a private
cause of action under the Act Those
counts contained the identical allegations
as to duty, and allegations that defendants
breached their duty to plaintiff. However,
instead of characterizing defendants’ viola-
tions of the Act as negligence, those counts
simply stated that defendants viclated the
Act.

Counts IT and VI alleged a private canse
of action for nuisance under section 5-4-
090 of the City Code (Chicago Municipal
Code § 5-4-090 (1990)). Counts IV and
VIII alleged a private cause of action un-
der titles 5, 7, and 13 of the City Code.
Similar to counts ITT and VII, these counts
all state that defemdants violated wvarious
sections of the City Code, without charac-
terizing those violations as negligence.

Defendants answered the negligence
counts and moved to dismiss the retnaining
counts that alleged private canses of action
under the Act and the City Code. The
cireuit court granted defendants” motion to
dismiss. The eourt found that the Aet and
the City Code did not give rise to private
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canses of action, but that their viclation
conld serve as evidence of negligence.
The cireuit court also found no just reason
to delay an appeal of the decision. See
155 Nl.2d R. 20dia).

The appellate court reversed the dis-
missal With one justice dissenting, the
appellate court recognized a private cause
of action for violation of the Act. 296 TIL
Appad at 283-85, 230 IllDec. 788, 694
N.E.2d 1064. The court unanimously rec-
ognized a_|g,private cause of action for
violation of the City Code. 296 IlLAppad
at 2581-83, 230 Il.Dec. 786, 604 N.E.=2d
1064,

Defendant=s appeal. We granted the Illi-
nois Trial Lawyers Association leave to file
an amicus curiae brief in support of plain-
tiff; we also granted the Illinois Assoeia-
tion of Healtors leave to file an ameiens
curiae brief in support of defendants. 155
Tl.2d R. 545.

DISCUSSION

[2-4] This case iz before us following
the dismissal of plaintiff's claims pursuant
to section 2-615 of the Code of Civil Pro-
cedure (735 ILCS 572-615 (West 1996)).
A zection 2-615 motion attacks the legal
sufficiency of a complaint. The question
presented by a section 2-615 motion to
dismniss iz whether the allegations of the
cornplaint, when viewed in a light most fa-
vorable to the plaintiff, are sufficient to
state a cause of action upon which relief
can be granted. A cause of action will not
be dismizssed on the pleadings unless it
clearly appears that no set of facts can be
proved which will entitle the plaintiff to
recover. Heview is de novo, Vernow, 179
I2d st 344, 228 Il Dee. 195, 658 N.E.2d
1172

1. Private Right of Action
Under the Act

[6] Defendants contend that the appel-

late court erred in recognizing a private
right of action for violation of the Act. The
Act restricts the =sale and use of lead-
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bearing products, specifically providing in
pertinent part:

“# 8. Lead bearing substance use
No person shall use or apply lead bear-
ing substances:

(a) In or upon any exposed surface of
a dwelling or dwelling unit;

& % &

(c) In or upon any fixtures or other
objects nused, installed, or located in or
upon any exposed surface of a dwelling
or residential building, or child care fa-
cility, or intended to be so used, install-
ad, or located and that, in the ordinary
course of use, are accessible to and
chewable by children;

* % ok

{e) Within or upon a residential build-
ing or dwelling, child ecare facility,
school, playground, park, or recreational
area, or other areas regularly frequent-
ed by children.” 410 ILCE 453 (West
1996).

The Act requires that health care pro-
viders or officers report wverified cases of
lead poizoning to the Illineis Department
of Public Health (Departmment). 410 ILCS
45/7 (West 1996). The Act establishes the
responsibilities of the Department in inves-
tigating buildings oceupied by persons who
screen positive for lead polsoning. 410
ILCS 45/8 through 52 (West 1996). If the
inspection report identifies a lead hazard,
the Act requires the tuilding owner to
remove, cover, or otherwise deny children
access to the leaded surface. 410 ILCE
45/9 (Wast 1996). Further, the Act specifi-
cally requires that all mitigation of lead
hazards “shall be accornplished in a man-
ner which will not endanger the health or
well-being of residential building or dwell-
ing unit oceupants, and will result in the
safe removal from the premises, and the
safe disposition, of flakes, chips, debris,
dust, and other potentially harmful materi-
als” 410 ILCE 4511 (West 1296).

The Act provides that its viclation, ex-
cept for the reporting obligation of health
care providers, is punishable as a Class A
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misdemeancr. 410 ILCE 4512 (West
1996} The Aect also provides in pertinent
part:
“§ 156. Other relief. Nothing in this
Act shall be interpreted or applied in
any manner to defeat or impair the right
of amy person * * * to maintain an ae-
tHon or suit for damages sustained or for
equitable relief, or for viclation of an
ordinance by reason of or in connection
with any violation of this Act. The failure
to remove lead based substances within
the time prescribed by thiz Act shall be
prima facie evidence of negligence in
any action brought to recover damages
for injuries incurred after the expiration
of that period. This Act shall not pro-
hibit any eity * * * or other political
subdivision from enacting and enforcing
offlinancesy, establishing a system of
lead poisoning control which provide the
same or higher standards than those set
forth in thiz Act.” 410 ILCS 4515 (Wast
1996).

[6] The controlling legal principles are
quite established:

“Implication by a statute of a private
right of action is appropriate when: (1)
plaintiff 5 a member of the class for
whose benefit the Act was enacted; (2)
it i= consistent with the underlying pur-
po=e of the Act; (3) plaintiffs injury is
one the Act was designed to prevent;
and (4) it is necessary to provide an
adequate remedy for viclations of the
Act. Corgan v Muehlimg (1901), 143
I2d 296 312-18, 158 Il Dee. 489, 574
N.E2d 602" Redgers v Sf Mary's
Hospital, 149 Il.2d 302, 308, 173 IlLDee.
B42, 597 N.E.2d 616 (1992).

Accord Sewyer Realty Group, Tee, v Jar
wie Corp, 89 I1L2d 379, 391, 59 IlLDec. 905,
432 N.E.2d 549 (1952).

It iz unnecessary to analyze in detail all
four of these factors as they apply to the
Act and to these parties. As this court
ohserved in Board of Educafion v 4, O &
S Ine, 181 T11.2d 428, 471, 157 ILDec. 635,
5468 N.E.2d 530 (1989): “Sawyer was clear
that we will imply a private remedy wherse

there existz a elear nesd to effectnate the
purpoze of an aet” (Emphasis added.)
(89 Il2d at 38, 59 Ill.Dec. 905, 432
N.E.2d 849.) In this case there does not
exist a clear need.” An application of the
fourth factor to this case leads to the same
conclusion.

We agree with the cirenit court that a
private right of action under the Act is not
appropriate because it is not necessary to
provide an adequate rernedy for violation
of the Act, ¢¢, to uphold and implement
the public policy behind the Act. CF Cor
gow v Muehling, 143 IlL2d 2896, 314-15,
158 IllDhec. 489, 574 N.E.2d 802 (1991);
Soaper Realiy, 89 TIL2d at 391, 59 IllDec.
o05, 432 N.E.2d 849. A private cause of
action under the Act would be identical to
plaintiffs commen law negligence action
pending in the cirenit court.

[7] Section 15 of the Act expressly
provides that the Act does not affect the
right of an injured person to seck the full
range of available judicial relief. Further,
the section alzo provides that the “failure
to remove lead based substances within
the time prescribed by this Act shall be
prima facie evidence of negligence in any
action brought |yto recover damages for
injuries ineurred after the expiration of
that period.” 410 ILCS 45/15 (West 19961,
This section reflects settled law. In a
cornmon law negligence action, a violation
of a statute or ordinance designed to pro-
tect human life or property s préime faete
evidence of negligence; the violation does
not constitute negligence per a2, Kalofa o
Arheuser—Busch Cos, 144 I11.2d 425, 434
35, 163 IlLDwee. 502, 581 N.E.2d 656 (1991)
{and cases cited therein).

Plaintiff (with her supporting ewicus )
contends that a private right of action
under the Act is necessary to implement
the public policy behind the Act. Plaintiff
argues as follows. Bection 3 of the Aect
constitutes an unequivocal, broad prohibi-
tion of the application or use of lead-based
substanees. The prohibition stands wheth-
er landlords “applied” lead paint to the
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walls of a premises, or whether they
“used” it by allowing it to remain exposed
on premises walls, ¢.e, employing it for the
purpose of covering walls. This duty that
section 3 imposes on landlords is self-actu-
ating and does not require the Depart-
ment's invelvement. “How or why the
lead-bearing substance got there or wheth-
er defendant Jmew sbout its existence or
condition, or the presence or activity of the
children i= not involved.”

Flaintiff characterizes the issue of defen-
dants’ notice of the lead hazard as a “criti-
cal” difference between her common law
negligence action and her asserted private
right of action under the Act. According to
plaintiff: “Although prior notice of the
lead hazard is a relevant concern under
[plaintiff's] negligence claims, it is not an
element of liability under the [Aet].”

[8,9] Despite plaintiffs arguments to
the contrary, such an interpretation of the
Act would render a private cause of action
therennder one for strict liability. Indeed,
“striet liability” means “liability that is im-
posed on an actor apart from * * * a
breach of a duty to exercise reasonable
care, +.e, actionable negligence.” W. Kee-
ton, Prosser %Keeton on Tortz § 75, at
584 (5th ed.1984). Howewver, as we stated,
the violation of a statute is not negligence
per ze, which refers to strict lability (W.
Keoton, Prosser & Keeton on Torts § 36,
at 227 (5th ed.1984)), but rather only pri-
mee facie evidence of negligence (Kalata,
144 IN.2d at 43435, 163 [l.Dec. 50Z, 581
N.E.2d 656), unless the legislature clearly
intends to impose strict liability. See Bar
thel v. Hlinots Central Guif RE. Co, T4
Il2d 218, 221, 25 Il.Dee. 520, 384 N.E.2d
323 (1978); Bybee v. O'Hagen, 243 IIL
App.3d 49, 54, 153 TIL Dec. 842, 612 N.E.2d
99 (1993); W. Keeton, Prosser & Keeton
on Torts § 36, at 227-28 (5th od.1984).

In this case, the General Assembly de-
clined to draft the Act to impose strict
liability in tort. The plain lanpuage of the
Act, read a= a whole, does not evince auch
legislative intent. Cf 815 ILCS 320:2(5)
(Weat 1996) (Consignment of Art Act)

facte evidence of negligence.
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(“The art dealer shall be strictly liable for
the loss of or damage to the work of fine
art while it is in the art dealer’s posses-
sion™). Rather, the Act plainly states that
a failure to remove a lead hazard within
the specified time frame constitutes prima
410 ILCH
45715 (West 1906). Thus, if we were to
create a private cause of action under the
Act, it would be a negligence action and
not a striet liability action. See, eg., By
bee, 243 IlLApp.3d at 54-55, 1853 Il.Dec.
842, 612 N.E.2d 99. However, plaintiff
already has a negligence action based on
violation of the Act pending in the cireuit
court, which operates exactly as would a
private canse of action.

[10,11] This court has implied a right
of action under a statute only in cases
where the statute wonld be ineffective, as
a practical matter, unless a private right of
action were implied. In this case, howev-
er, a common law negligence action effec-
tively implements the public policy behind
the Act. The threat of liahility is an offi-
clent method of enforcing a statute. See
Rodgers, 149 T11.2d at 309, 173 IlL.Dee. 642,
597 N.E.2d 616. Further, a common law
negligence action serves to make an in-
jured plaintiff whole when a defendant
fails to comply with a statute. See Cor
gam, 143 TIL2d at 315, 158 Ill.Dec. 489, 574
N.E.2d 602. _]wThe remedy of a commen
law negligence action is in addition to the
soveral remedies contained in the Aet,
which include the withholding of rent, relo-
cation of the occupants of a dwelling unit
containing a lead hazard, and criminal
sanctions against the building cwner. 410
ILCE 4510 (West 1996).

In this case, both the common law and
the Aet itself provide incentives for plain-
tiffs to pursue remedies. We therefore
conclude that the implication of a private
right of action under the Act is not neces-
sary to implement the public policy behind
the Act, and that plaintiff has an adequate
remedy without ereation of a private canse
of action under the Act. See Rhodes o Mill
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Race Inn, Ine, 126 IlLAppad 1024, 1027-
28, 81 IlLDec. 793, 467 N.E.2d 915 (1984).

Since the fourth factor of the Smwyer
Realty test is not present, we do not rec-
ognize a private cause of action under the
Act. Therefore, we uphold the cirenit
court's dismissal of counts IIT and VIL
Accordingly, we reverse the appellate
conrt, which reversed the circuit court

IL Private Right of Action
Under the City Code

Defendants contend that the appellate
court erred in recognizing a private right
of action for various violations of the City
Code. Defendants argue that, based on the
home rule provisions of our state constitu-
tion, the City Code cannot support a pri-
vate right of action.

[12] However, this court need not de-
cide if the City Code ean, based on the
Ilineiz= Constitution, support a private
right of action if we conclude that the City
Code does wot support a private right of
action. We take this path. “A court will
consider a constitutional question only
where essential to the disposition of a ease,
z.¢,. where the case cannot be determined
on other grounds.” Bonagure v Cowsndy
Officers Electoral Board, 158 Ill2d 391,
396, 199 IlLDec. 659, 634 N.E.2d 712
(1994).

[18] We agree with the ecircuit court
that, as with the Aect, a canse of action
should not be implied under the City
mr_ode because it is not necessary to pro-
vide an adequate remedy for vielations of
the Code. Plaintiffs common lsw negli-
gence action pending in the ciremit court
constitutes an adequate remedy without
need to create a private cause of action
under the City Code. See, ag, Thompson
v Tormeike, Twe, 127 ILApp.ad 674, &2
IllDvee. 919, 469 N.E.2d 453 (1984) (apply-
ing Sawyer Healty test, court held that
private canse action under crdinance not
necessary to achieve ordinance’s purposel
Therefores, we upheld the circnit court's
dismissal of eounts II, IV, VI, and VIIL

Aecordingly, we reverse the appellate
court, which reversed the dismissal.

CONCLUSION

For the foregoing reasons, the judgment
of the appellate court is reversed, the
judgment of the cirenit court of Cook
County is affirmed, and the cause is re-
manded to the cireuit court for consider-
ation of plaintiffs remaining claims.
Appellate court judgneent reversed;
cerceet court judgment affirmed,
equse remanded

JUSTICE HARRISON, dissenting:

Ag the ensicas brief filed by the Illineds
Trial Lawyers Association discusses, lead
poisoning is one of the leading erviron-
mental health hazards facing our children.
The risk of exposure iz great, the diffieulty
of diagnosis is high, and the threat of harm
iz extreme. In the worst cases, lead poi-
soning can result in death. Ewven at lower
levels, it can retard development and im-
pair cognition. Its effects may be irre-
versible

The major cause of lead poisoning in
children is lead paint. The poisoning oec-
curs as the lead paint deteriorates or is
removed. Although all children are at risk
for lead toxdcity, it affects poor and minori-
ty children disproportionately.

g LThe City of Chicago and the State of

oi= have been at the forefront of com-
bating the risks posed by ingestion of lead
paint. For 30 years, legal advances have
been made. Statutes and ordinances have
been enacted and then amended as the
government searches for effective means
to compel landowners to maintain their
property free of lead hazards. The canses
of action asserted by plaintiff in this case
are fully consistent with those efforts and
with the precedent of this conrt.

It iz an understatement to say that T am
disheartened by the way in which plain-
tiff's claims have been dismissed by my
colleagues today. Despite the court's dis-
turbingly consistent record, I live in per-
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petual hope that some day, some child with
a meritorions claim will be permitted by
our court to have his or her pleas heard by
a jury. I have begun to understand, how-
ever, that day may not come soon.

What is most discouraging to me is the
court's growing disregard for even the
most basic principles of judicial review.
Adherence to the rules of court, to sfare
decigis, to established standards of review,
to express statutory language and even to
basic legal reasoning seems now to hawve
become optional. I have complained of
this trend before. Today’s decision is but
the most recent exarnple.

In upholding the circuit court’s dismissal
of counts 11T and VII, the court writes that
plaintiff should not be allowed to assert a
private right of action under the Lead
Poizoning Prevention Act (410 ILCE 4511
ef seg. (West 1996)) because she ean bring
a cormmon law tort action against defen-
dants based on viclation of that statute.
The problem with this analysis, as experi-
enced practitioners will recognize immedi-
ately, is that it is premised on a basic
theoretical error. It assumes that imply-
ing a private right of action under a stat-
ute and allowing a plaintiff to bring a
cornmon law tort action based on violation
of that statute are distinet and mutually

_L,ﬁgeexr:lusive concepts.  In reality, they are
the same. Conceptually and as a practical
matter, there is no difference.

Our recent decisions in Neyola v. Board
of Education, 179 T1.2d 121, 128-31, 227
IlDec. 744, 688 N.E=2d 81 (1997), and
Lewis E. v, Spagnelo, 186 111.2d 198, 281-
52, 288 Il Dec. 1, 710 N.E2d 798 (1989),
should have made this clear. Significantly,
those decisions are nowhere to be found in
the majority’s disposition. They are ab-
sent becauze the majority decided this
case backwards. Instead of following the
law to the proper result, & reached the
result it wanted, then cobbled together
some legal principles to rationalize that
ontenme,

I make no pretense of being a pgreat
thinker or profound jurist, but I read the
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briefs and the law and I think I under-
stand what the cases say. Illinoiz has long
recopnized the adjudicatory consequences
of legislation. Our approach, which has its
origins in English common law, differs
from that followed by the federal courts.
As in most states, we have come to view
implied rights of action through the para-
digrn of coramon law tort actions. When
we hold that a plaintiff has an implied
right of action for violation of a statutory
enactment, what we mean is that violation
of that statute pives rise to an action based
on the appropriate common law tort ana-
log, such as negligence, battery, trespass,
nuisanee and intentional infliction of emo-
tional distress. Bee, eg, Lewis E o
Spagnolo, 186 TI1.24 at 281, 238 Ill.Dec. 1,
710 N.E2d 798 (*[Aln implied private
right of action under a statute is a means
by which a plaintiff may pursue a tort
action. If a statute is construed as provid-
ing an implied private right of action, the
plaintiff may pursne a tort action against a
defendant whose wiolation of the statute
proximately caused injury to the plain-
tiff™).

As the case law has developed, the court
has employed different formulations for
describing the applicable principles. The
connection between the concepts becomes
apparent, however, when these formula-
tions are compared.y, We say that a
plaintiff may recover in negligence based
on a defendant’s violation of a statute or
ordinance (1) if the statute or ordinance
was designed to protect human life or
property, (2) if the plaintiff belongs to the
class intended to be protected by the stat-
ute or ordinance, (3) if plaintiffs injury is
of the type the statute or ordinance was
designed to protect against, and (4) if de-
fendant’s violation proximately caused the
injury. Noyola v Board of Education,
179 TlL2d 121, 180-81, 227 N1 Dec. 744, G55
N.E.2d 81 (1997). Likewise, we hold that
a private right of action will be implied
under a statute (1) if the plaintiff &= a
member of the class for whose benefit the
statute was enacted, (2) if implieation of
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the right of action iz consistent with the
underlying purpose of the statute, (3) if
plaintiff's injury is one the statute was
designed to prevent, and (4) if implication
of an action is necessary to provide an
adequate remedy for viclations of the stat-
ute. Fodgers v St Mary's Hospifal 149
I1L.2d 302, 308, 173 [ILDec. £42, 597 N.E.2d
616 (1992).

The parallels between these formula-
tions derive from their commmon origin and
theoretical basis, which we traced in Noyo-
lo v. Board of Education, 179 Ml2d 121,
129-31, 227 IN.Dec. 744, 688 N.E.2d 81
(1997, and which is diseussed more fully in
H. Foy, Some Reflections on Legislation,
Adjudication and Implied Private Actions
m the State and Fedeval Cowrfs, T1 Cor-
nell L.Rev. 501 (1988), cited in Noyola
The common origin and theoretical basis of
the formmlations is also evident to anyone
who traces back the implied right of action
doctrine through cases such as Corgan v
Muehling, 143 TL2d 296, 158 ITllDee. 439,
574 N.E.2d 802 (1991), and Sawyer Realty
Growp, Tne, v Jaris Corp, 89 T11.2d 379,
59 IN.Dec. 905, 432 N.E2d 349 (1932).
The path will lead directly to Heimgaert-
ner o Benjomin Blecdric Manufacturing
o, & I2d 152, 155, 128 NE2d &9l
(1955), which upheld the right to sue for
damages for a viclation of the Election
Code based on the principle that “[wlhen a
statute is enacted for the protection of a
particular class of individuals, a viclation of
its terms may result in eivil as [u,well as
criminal liability, even though the former
rernedy is not specifically mentioned there-
n”

To the extent that the courts’ formula-
tionz differ, the difference i= a matter of
formality rather than substance. Items
two and three of the “neglipence” formula-
tion correspond, respectively, with items
one and three of the implied right of action
formulation. Item one of the negligence
formulation has its analog in item three of
the implied right of action formmlation.
Although item fonr of the neglipence for-
mulation is not included in the listing of

elements for implying a private right of
action, there is no doubt that a plaintiff
cannot prevail based on an implied right of
action theory without a showing that the
statutory violation proximately caused her
injury. See Lewis E v Spagmolo, 188
TI.2d at 231, 238 Ill.Dec. 1, 710 N.E.2d 798
(and cases cited therein). Similarly, al-
though item four of the irnplied right of
action formulation is not included in the
listing of elements for bringing a negli-
gence action based on a statutory violation,
the notion that allowing recovery is neces-
sary in order to provide an adequate reme-
dy for violation of the statute is implicit
whenever the court holds that a plaintiff
may sue in tort based on the violation of a
statute.

A useful way to think of the implied
right of action formulation under Illineis
law is as a generic version of the negli-
gence formulation under which liability
may be imposed based on violation of a
statute using tort theories in addition to
negligence, such as battery, trespass, nui-
sance and intentional infliction of emotion-
al distress. In an implied right of action
case, as under the negligence formulation,
the statute does not fix all of the elements
of the cause of action. Rather, it serves to
define the duty or standard of care owed
by the defendant. The remaining ele-
ments for recovery in tort mmst still be
established.

Under these circumstances, it makes no
sense to hold, as the majority does now
and as the crenit court did |zbelow, that
we should not imply a prvate right of
action under the Lead Poisoning Preven-
tion Act because plaintiff may assert a
cornmon law negligence claim based on
violation of that Act. If plaintiff has a
viable negligence claim for viclation of the
Act, it 1= becanse we are willing to imply a
private right of action under the statute.
If we are willing to imply a private right of
action under the statute, it means that
plaintiff has a viable negligence claim for
violation of the Act. Bier v. Leanna Lake-
zide Property Ass'n, 305 TILApp.3d 45, 238
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ILDwee. 386, 711 N.E.2d 773 (1999), a re-
cert appellate court decision, illustrates
this point.

In fairness, plaintiff herself is partly to
blame for the confusion. Her complaint is
drafted =so that it contains both common
law negligence counts alleging violation of
the Act (counts I and V) and counts seelk-
ing damages based on defendants’ breach
of duty under the Act (counts ITT and VII).
With respect to the Act and defendants’
liability for its violation, however, there is
no substantive difference between the alle-
gations in the various counts. The same
statutory violationz alleged in counts I11
and VII are included among the viclations
cited as grounds for relief in counts I and
V. Counts IIT and VII are simply a subset
of the allegations in counts I and V, sst
apart and restated. Accordingly, an argu-
ment can be made that counts IIT and VII
should be stricken on the grounds that
they are redundant and constitute nothing
more than surplusage. Those counts are
not subject to challenge, however, on the
grounds that they fail to state a canse of
action.

The majority’s handling of plaintiffs
claims based on viclation of Chicago’s Mu-
nicipal Code suffers from the same infirmi-
ty. There is no dispute that municipal
ordinances ean establish a duty of care,
violation of which can give rise to liahility
in tort. See, eg, Nowolo v Boand of
Edueation, 179 TIL2d at 130, 227 IllDwec.
T44, 688 N.Ez2d 81; Marfin v Oriho
Prarmacentical Corp., 1689 1112d 234, 240,
214 TlDee. 498, 651 N.E.2d 352 (1996);
Kualata uLMwhemwﬁEmch Co, 144
TL2d 425, 351, 163 NlDec. 502, 581 N.E.2d
656 (1991); Frewch v City of Springfield
85 Ill2d 74, 79, 2 IlLDec. 271, 857 N.E.2d
438 (1978). Because we allow plaintiffs to
sue in tort based on viclation of & muniei-
pal ordinanece, it is erroneous to say that
an ordinance cannot serve as the basis for
an implied private right of action. As in
the ease of statutes, there is no practical
difference under Illinciz law between al-
lowing tort recovery based on an ordinance
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violation and implying a private right of
action under the ordinance. It amounts to
precizely the same thing, As a result, if
there iz any flaw in plaintiff's attempt to
assert an implied private right of action, it
iz that the eclaim merely duplicates the
corresponding paragraphs in her comrmon
law negligence counts.

As basic as these mistakes are, they are
not the enly problems with my colleagnes’
analysis. The Seuser Realty test, upon
which the majority bases its deeision, per-
tains only to impled rights of action. It
has no bearing on the viability of express
rights of action. As even a cursory exarmi-
nation of the pleadings reweals, however,
plaintiff has asserted an express right of
action under Chicago’s Municipal Code in
addition to an implied right of action.
Specifically, plaintiff seeks recovery under
section 5-12-110(e) of the Code, which ex-
pressly allows tenants to “recover damages
by claim or defense™ when the landlord is
in material noneormpliance with the rental
agreement or section 5-12-070 of the Mu-
nicipal Code, the ordinance provision that
requires landlords to maintain premises in
cotnplianee with the applicable provisions
of the Municipal Code, including the ordi-
nances prohibiting the use of lead-bearing
substances in dwelling units.

Because plaintiff has asserted an ex-
press right of action under the Municipal
Code, as well as an implied one, the Saw-
ger Realty test would not be dispositive of
the entire case even if the majority’s appli-
cation of that test | were correct. With
respect to plaintiffs express right of ac-
tion, an issue would still remain as to
whether allowing recovery under the Code
provisions invoked by plaintiff would vio-
late the home rule provisions of the Illineis
Constitution. If the court reached this
izane on the merits, as it should, it would
hawve to conclude that no constitutional vio-
lation exists.

Under the Illinois Constitution of 1970,
home rule units can basically do anything
the state can do. Il Const.1970, art. VII,
§ 8. Their powers and functions are to be
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construed liberally (I1L Const.1970, art.
VIL, § 6im); City of Chicage v. Rowman,
184 TN.2d 504, 513, 235 I0.Dec. 468 T05
N.E.2d 81 (1998)), and they have “the
broadest powers possible™ (Seadron v Cify
af Dea Plaines, 153 T1L2d 164, 174, 180
I.Dee. 77, 606 N.E.2d 1154 (1992)). In-
cluded among their powers is the power to
enact ordinances designed to protect pub-
lic health, safety, morals and welfare. Tl
Const. 1970, art. VII, § &(al

This grant of power has been construed
to encompass the power to regulate the
relationship betweon landlords and ten-
ants. In particular, home rule units have
been held to have the power to enact ordi-
nances which govern the termination of
tenancies and provide for recovery of civil
damages (City of Evanston v Create, T'ue,
85 Ill2d 101, 51 NlDec. 688, 421 N.E.2d
196 (1981)) impose restrictions for the
eviction of tenants (Ciy of Evenstor w
OLeary, 244 TlLAppad 190, 184 IllDec.
913, 614 N.E2d 114 (1998)), and allow
plaintiffs to recover damages from land-
lords who take retaliatory action against
them (Reed v Bures, 238 IlApp.3d 143,
179 I.Dec. 320, 606 N.E.2d 152 (1992)).
There is no legitimate basis for distin-
guishing those situnations from the one be-
fore us here.

It iz true that matters of statewide in-
terest may be so compelling as to prechude
home rule power, but the mere existence
of state interest and activity in a particular
field does not preclude home rule activity
absert legislative action to limit or exclude
home rule power or to declare it one of
exclusive state control Ve =aid so

_luspecifically in City of Bvenston v Cre-
afe, fne, 86 IIL2d at 113, 51 ILDec 68E,
421 N.E.2d 196, where we upheld the right
of home rule units to enact landlord-tenant
ordinances containing provisions authoriz-
ing recovery of damages. In the matter
before us today, the legislature most defi-
nitely did not act to limit or exclude home
rule power. To the contrary, when the
lepislature enacted the Lead Poisoning
Prevention Aect, it specifically provided

that the legislation was not to be “inter-
preted or applied in any manner to defeat
or impair the right of any person * * * to
maintain an action or sait for damages
sustained or for equitable relief, or for
violation of an ordinance” in connection
with any violation of the Act and that the
Act “shall not prohibit any city * * * or
other political subdivision from enacting
and enforcing ordinances establishing a
system of lead poisoning control which
provide the same or higher standards than
those set forth in this Act”™ 410 ILCS
45/16 (West 1996). In light of these provi-
sions and our own precedent, it iz clear
that Chicago did not overstep its anthority
in enacting the ordinances at izsue here.

For the foregoing reasons, I would af-
firm the judgment of the appellate court.
I therefore dissent.

(=] EHI’T‘L’HH.I EVETEM

157 1lL2d 341
240 1ll.Dec. 710
_znARANGOLD CORFORATION, d'b/a

Arangold Cigar Company,
Appelles,
V.
Kenneth E. ZEHNDER, Director of
Revenue, et al.. Appellants.
No. 55366,

Supreme Court of Ilineds.

July 1, 1999,
Rehearing Denied Oect. 4, 1999

Wholesale tax distributor brought ae-
tion challenging validity of Tobaceo Prod-
ucta Tax Aect, which had been enacted as
part of legislature’s budget implementation
act for fiscal year. After denying distribu-
tor’s motion for summary judgment on
basiz that Act violated due process and
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